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FOREWORD 



EDUCATION CODE - PART 30 



CALIFORNIA CODE OF REGULATIONS - TITLE 5 



SPECIAL EDUCATION PROGRAMS 



this thirteenth edition of California Special Education Prograiae - A 
Oomjosite of Laws csovers Part 30 of the Education Code relative to 
special education programs, and includes C3iapter 1 of Division 3 of Title 
5 of the California Code of Regulations relative to special education for 
children with disabilities. It also contains selected provisions of the 
Education Code, Health and Safety Code, Government Code, and Welfare and 
Institutions Code having a direct inpact on fascial education and related 
services for individuals with exc^iticsial needs. 

Part 30 of the BducaticHi Code was rewritten in 1980, primarily by Senate 
Bill 1870 (Rodda) (Chapter 797), which became law on July 28, 1980. This 
bill repealed all former special education categorical programs and 
Master Plan for ^)ecial Education program Education Code sections that 
were in effect on January 1, 1980; and restructured and added code 
sections iiqplenenting the Master Plan for fecial Education statewide. 
Since the passage of SB 1870, 64 legislative measures have modified 
California's special education statutes. 

The California Code of Regulations, Title 5 regulations governing special 
education, were originally adopted and became effective in March of 1981. 
Substantive am^vitents were adopted by the State Board of Education on 
DecaAer 11, 1987, approved by the Office of Actadnistrative law on March 
21, 1988, and suboitted to the Secretary of State on March 21, 1988. 
These most rec«nt amendments to the regulatior^ became effective on April 
20, 1988. Amendments to the caif)laint pixcedures are expected to be 
adc^jted before July 1, 1991. 

During 1990, eleven legislative bills were chaptered into law amending or 
adding special education sections under Part 30 of the Education Code. 

Ihe measures are: 

Assenfcly Bill 312 (Campbell) - Chapter 118 - Statutes of 1990 

Effective Date: January 1, 1991 

Assefrfaly Bill 1528 (Farr) - Chapter 182 - Statutes of 1990 

Effective Date: January 1, 1991 
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Assenfcly Bill 2586 (Riches) - Chapter 959 - Statutes of 1990 

Effective Date: January 1, 1991 



Assembly Bill 2875 {O'Oonnell) - diapter 1263, Statutes of 1990 

Effec±ive Date: January 1, 1991 

Assembly Bill 3040 (^ier) - Cha^^r 1501, Statutes of 1990 

Effective Date: January 1, 1991 

Asaenfcly Bill 3057 (Polanco) - Chapter 1623, Statutes of 1990 

Effective Date: January 1, 1991 

Assenfcly Bill 3451 (Hannigan) - Chapter 184, Statutes of 1990 

Effective Date: June 29, 1990 

Assenijly Bill 3880 (Farr) - Chapter 1234, Statutes of 1990 

Effective Date: January 1, 1991 

Senate Bill 823 (Bergeson) - Chapter 1135, Statutes of 1990 

Effective Date: January 1, 1991 

Senate Bill 1320 (Seymour) - Chapter 523, Statutes of 1990 

Effective Date: January 1, 1991 

Senate Bill 2194 (Mor^) - O^pter 1596, Statutes of 1990 

Effective Date: January 1, 1991 



ABserobly Bill 812 (Caitfbell) ^Aed BtJucation Code Section 56728.7 to 
establish a pilot program of returning individuals with exceptional needs 
to public schools from nonpublic, nonsectarian schools. The three-year 
pilot program, 1990-91 through 1992-93, will include 10 school districts 
or county offices of education with a limit of no more than 200 pipils 
participating in the statewide program, 

AsaatiblY Bill 1528 (Farr) amended Education Code Sections 56028, 56050 
and %156 regarding surrogate parents for dependents or wards of the 
courts , and added Section 7579.5 to the Government Code tx> bring 
California into conformity with federal requirements on the 
responsibility for local educational agencies to appoint a surrogate 
parent for a child, under specified circunstances, vAio is a dependent or 
waztl of the cxxu-t. 

Assembly Bill 2586 (Hughes) added a new Chapter 5.5 (coranencing with 
Section 56520) to Part 30 of the Education Code providing parcHneters for 
the use of behavioral interventions with individuals with excqpticxtal 
needs receiving special educatic«i and related services. As part of the 
new chai^r, a section was added requiring the Si^ierintendent of Public 
Instruction to conduct a statewide study by June 30, 1992, of ti^ ixse of 
behavioral interventions with individuals with exceptional needs. 
Another section was added requiring the &iperintendent of Public 
Instruction to develop and the State Board of Education to adqpt by 
Sept«nber 1, 1992, regulations governing the use of behavioral 
interv«ntic»is . 
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Assenfcly Bill 2875 (O'Conneli) amended Education Code Section 56827 to 
require the Superintendent of Public Instruction to review inforraatic«i 
and calculations submitted by school districts and cxxinty offices of 
education in support of aj^rtionment ccitfxatations based on data 
submitted during the initial year of a^portioraient and for the f ii st 
sucxseeding fiscal year only. 

AsseaJaly Bill 3040 (SSpeier) «ided Education Code Section 56244 stating 
that the Legislature encourages the inclusiofi, in local in-service 
training programs for regular and special education teachers in local 
ediKrational agencies of a conpraient on the recognition of, and teaching 
strategies for, specific learning disabilities, including dyslexia and 
related disowters. A nrawodified section of the iteasure contained 
language requiring the Stqperintendent of Public Instructi^ to develop 
program guideline for specific learning disabilities, including dyslexia 
and other related disorders, for use by regular and j^)ecidl educators and 
parents to assist them in id^tifying, as^ssing, planning, providing, 
evaluating, and iir^awing educaticsial services to pi^ils. The program 
guidelines avet to be carpi eted in time for use no latei than the 
beginning of the 1992-93 cK^ademic year. AB 3040 also added Education 
Code Section 44227.7 stating that the Legislature encourages institutions 
of higher education to provide, in teacher training programs, increased 
^ifihasis on the reoogniticm of, and teaching strategies for, specific 
learning disabilities, including dyslexia and related disorders. 

Asaatfcly Bill 3057 (POlanco) added Education Code Section 56728.9 and 
amended Section 56734 providing for increased si^port service* for a 
special e<&ication local plan area that is a sir^le district which is 
severely ixcpacted by pupils residing in lic^sed children's institutions. 

Assembly Bill 3451 (Hannigan) amended Education Code Section 56440 
extending the phase-in date to June 30, 1992, for California to serve all 
identified individuals with exc^^ticmal needs between the ages of three 
and five years, inclusive, vAio (fc> not retire intenaiw s^Jecial education 
and services; and amended Educaticm Code Section 56448, which changed the 
conditions for the State to terminate its participation in the federal 
preschool handicapped grant program and allowed the State's o^ntinued 
participation in the prograsn beyond June 30, 1990. 

Assoifcly Bill 3880 (Farr) amended Education Code Section 56325 to bring 
the State into conopli^x^ with federal law concerning pupils tramsf erring 
into a school district from a school district not qperating programs 
under the same local plan in which the pqpils were last enrolled. The 
measure also amended Education Code Sections 48911, 48912, 48915.5 and 
48917, pertaining to suspension and expulsion of individuals with 
exceptic«ial needs, in order to conform with federal court decisions. 

Senate Bill 823 (Bergeson) added a new Article 1.5 (oxtinencing with 
Section 56210) to Chapter 3 of Part 30 of the Education Code providing, 
among other things, a guaranteed minimum level of authorized 
instructional personnel service units to special education local plan 
areas with small or s^rse populations. The measure also amended 
Sections 56728.6 and 56728.8 which correspond to the new article. 
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Senate Bill 1320 (Seymour) atnended Education Code Section 56345 rec^iring 
the individualized education progr^^ of a pupil to inciuder when 
appreciate, a description of activities provided to integrate the pupil 
into the regular educaticHi program; amd a cteK:ripticai of the 5«±ivities 
provided to support the transition of pi:^ils from a special class or 
c»nter, or nor^3ublic, ncHisectarian school, into tte regular educaticn^t 
program* 

Senate Bill 2194 C Morgan) added Education Code Section 56244 requiring 
the Super int&Klrait of Public InstnscticMfi, to the extent possible using 
federal and state funds apprc^riated for this purpose, to provide staff 
dbvelc^ni^t to child care center staff and f^uily day care providers to 
iioprove child care service to individuals with excqpticmal needs* In 
additicai, the measure incliided provisions addressing child care and 
develqproent services for children with exceptional i^eds* 

Althcxigh not included in Part 30 of the Education Code, AssenJaly Bill 
3072 ( Eastin ) (Chapter 1203 , Statutes of 1990) provided for the 
Legislative Analyst to ooiK&ict a study, or contract for a study, by 
Deoesnber 1, 1991, to determine, among other things / whether indivic^ls 
with exc^^ional needs are receiving oocu^tioiial and physical therapy 
deemed necessary by the individualized edixsaticm program team, and ^ich 
state and local a9^x!ies are niost ^propriate to provi(fb the therapy. 
(Funding for t}» study was deleted by the Qovemor.) Ali^, A^egnbly Bill 
3596 (Polanco) (Chapter 737, Statutes of 1990) added Welfare and 
Institutions Code Section 18356 requiring a local mental health 
departioKit placing a seriously emotional ly disturbed child out ^f -state 
pursoiant to CSiapter 26.5 of the Govr.!rra)ent Code to pr^>are a report for 
the State Director of Mental Bealth sutitiarizing efforts to locate, 
devel<¥, or aq^^ an dt^propriate program for the client within the state; 
and specifying other rqport iteni». The measure also requires the State 
Director of Mental Health and the Superintendent of Public Instruction 
and other appropriate agencies providing services to ematicHially 
disturbed childr^, to preparrj a r^ort to the Legislature fay June 1, 
1992, which identifies the nixnber of childr^ placed out-of-state 
pursuant to Chapter 26»5 of the GovemiDent Code during the calendar year 
1991, the reafiK^ns for pl^K^e^aent, and the problems in California's system 
of residential care which those placements identify, and make 
recocin^nidations # 

Senate Bill 899 (Alquist) iChapter 467, Statutes of 1990), the Budget Act 
of 1990, provided $1,430,109,000 for state local assistance for special 
education^ including $78,353,000 for progr^ grwth in 1990-'91 for ages 
3-*21 and $1,150,000 for infant pnogram growth, and $64,481,000 for a 
cost-of-living adjiistinent (figiu:ed at 3 percent although existing law 
called for a 4*76 percent increase)* The Budget Act al^ contained 
$181,521,000 in federal funds for i^^eciai educaticm programs, of which 
$131,866,000 was eairoarked for local entitlesnents. 
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PART 30. SPECIAL EDUCATION PROGRAMS 



CHAPTER 1. GENERAL PROVISIONS 



GENERAL PROVISIONS 



Article U Intent 



- LEGISLATIVE INTENT 



56000. The Legislature finds and declares that 
all Individuals with exceptional needs have a right 
to participate in free appropriate public education 
and that special educational instruction and 
services for these persons are needed in order to 
ensure them of the right to an appropriate 
^ucational opportunity to meet their unique needs. 

It is the intent of the Legislature to unify and 
improve special education programs in California 
under the flexible program design of the Master 
Plan for Special Education. It is the further 
intent of the Legislature to assure that all 
individuals with exceptional needs are provided 
their rights to appropriate programs and services 
which are designed to meet their unique needs under 
Public Law 94-142. 

It is the further intent of the Legislature that 
nothing in this part shall be construed to abrogate 
any right provided individuals w:ith exceptional 
needs and their parents or guardians under Public 
Law 94-142. 

It is the further intent of the Legislature that 
the Master Plan for Special Education provide an 
educational opportunity for Individuals with 
exceptional needs which is equal to or better than 
that provided prior to the implementation of 
programs under this part^ including, but not 
limited to, those provided to individuals 
previously served in a development center for 
handicapped pupils. 

It is the intent of the Legislature that the 
restructuring of special education programs as set 
forth in the Master Plan for Special Education be 
implemented in accordance with provisions of this 
part by all school districts and county offices 
during a two-year transitional period commencing 
with fiscal year 1980-81, with full implementation 
to be completed by June JQ^ 1982. 

56000.5. The Legislature finds and declares 
that: 

(a) Pupils with low-incidence disabilities, as a 
group, make up less than 1 percent of the total 
statewide enrollment for kindergarten through grade 
12. 
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(b) Pupils with low-incidence disabilities 
require highly specialized services, equipment and 
materials. 

56001. It is the intent of the Legislature that 
special education programs provide all of the 
following: 

(a) Each individual with exceptional needs is 
assured an education appropriate to hi& or her 
needs in publicly supported programs through 
completion of his or her prescribed course of study 
or until the time that he or she has met 
proficiency standards prescribed pursuant to 
Sections 51215 and 51216. 

(b) By June 30, 1991, early educational 
opportunities shall be available to all children 
between the ages of three and five years, 
inclusive, who require special education and 
services. 

(c) Early educational opportunities may be made 
available to children younger than thr^ years ot 
age who require intensive special education am? 
services and their parents. 

(d) Any child younger than five years, 
potentially eligible for special education shall be 
afforded the protections provided by this part s»d 
by federal law commencing with his or her referral 
for special ^lucation instruction and services. 

(e) Each individual with exceptional needs shall 
have his or her educational goals, objectives, and 
special education and related services specified in 
a written individualized education program. 

(f) Education programs are provided under an 
approved lucal plan for special education that sets 
forth the elements of the programs in accordance 
with the provisions of this part. This plan for 
special education shall be develoi^ cooperatively 
with input from the community advisory committee 
and appropriate representation from special and 
regular teachers and administrators selected by the 
groups they represent to ensure effective 
p^'rticipation and communications. 

(g) Individuals with exceptional needs are 
offered special assistance programs that promote 
maximum interaction with the general school 
population in a manner that is appropriate to the 
needs of both. 

(h) Pupils be transferred out of special 
education programs when special education services 
are no longer needed. 

(i) The unnecessary use of labels is avoided in 
providing special education and related services 
for individuals with exceptional needs. 
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(j) Procedtures and materials for assessment and 
placement of individuals with exceptional ne^A& 
shall be selected and administered so as not to be 
raciallyt culturally* or sexually discriminatory. 
No single assessment instrument shall be the sole 
criterion for determining placement of a pupil. 
The procedures and materials for assessment and 
placement shall be in the individual's mode of 
communication. Procedures and materials for use 
with pupils of limited English proficiency as 
defined in subdivision (m) of Section 52163. shall 
be in the individual's primary language. All 
assessment materials and procedures shall be 
selected and administered pursuant to Section 
56320. 

(k) Educational programs are coordinated with 
other public and private agencies, including 
preschools, child development programs, nonpublic, 
nonsectarian schools, regional occupational centers 
and programs and p(»tsecondary and adult programs 
for individuals with exceptional needs. 

(1) Psychological and health services for 
individuals with exceptional needs shall be 
available to each school site. 

(m) Continucus evaluation of the effectiveness 
of these special education programs by the school 
district, special education local plan area, or 
county office shall be made to ensure the highest 
quality educational offerings. 

(n) Appropriate qualified staff are employed, 
consistent with credentialing requirements, to 
fulfill the responsibilities of the local plan and 
that positive efforts to employ qualified 
handicapped individuals are made. 

(o) Regular and special education personnel are 
adequately prepared to provide educational 
instruction and services to individuals with 
exceptional needs, 

(p) This section shall remain in effect only 
until California terminates its participation in 
special education programs for individuals with 
exceptional needs between ;he ages of three and 
five years, pursuant to Section 56448, and as of 
that date is rei^aled* 
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otherwise requires. 

56021. "Board" 
Education. 
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*NOTE: If California ever 
terminates participation in 
Title II of Public Law 99^457 
(Federal Preschool Grant Program), 
Section 56001 reverts back to the 
way it read prior to July 29, 1987. 



56022. "County office" means office of the 
county superintendent of schools. 



56023. 
56024. 
Education. 
56025. 
56026. 



"Day" means a calendar day* 
"Department" means the Department of 



••District" means school district. 
"Individuals with exceptional needs" 
means those persons who satisfy all the following: 

(a) Identified by an individualized education 
program team as a handicapped child as that term 
was defined in subsection (1) of Section 1401 of 
Title 20 of the United States Code as it read July 
I, im 

(b) Their impairment, as described by 
subdivision (a), requires instruction, services, or 
tKJth which cannot be provided with modification of 
the regular school program. 

(c) Come within one of the following age 
categories: 

(1) Younger than three years of age and 
identified by the district, the special education 
local plan area, or the county office as requiring 
intensive special education and services, as 
defined by the State Board of Education. 

(2) Between the ages of three and five years, 
and identified by the district, the special 
education local plan area, or the county office as 
requiring intensive special education and services, 
as defined by the State Board of Education; or 
between the ages of three and five years, 
inclusive, and identified by the district, special 
education local plan area, or county office 
pursuant to Section 56441.11. 

<3) Between the ages of five years and 18 years, 
inclusive. 

(4) Between the ages of 19 and 21, inclusive; 
enrolled in or eligible for a program under this 
part or other special education program prior to 
his or her 19th birthday; and has not yet completed 
hiS or her prescribed course of study or who has 
not met proficiency standards prescribed pursuant 
to Sections 51215 and 51216. Any person who 
becomes 22 years of age while participating in a 
program under this part may continue his or her 
participation in the program for the remainder of 
the then current school year, 

(d) Meet eligibility criteria set forth in 
regulations adopted by the board, including, but 
not limited to, those adopted pursuant to Article 
2.5 (commencing with Section 56333) of Chapter 4. 

(e) Unless handicapped within the meaning of 
subdivisions (a) to (d), inclusive, pupils whose 
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educational needs are due primarily to 
unfamiliarity with the En&lish language; temporary 
physical disabilities; social maladjustment; or 
environmsntal, cultural, or economic factors are 
not individuals with ' :ceptional needs. 

(f) This section shall remain in effect only 
until California terminates its participation in 
special education programs for individuals with 
exceptional needs between the ages of three and 
five years, pursuant to Section 56448, and as of 
that date is repealed. 

S6026.S. "Low incidence disability" means a 
severe handicapping condition with an expected 
incidence rate of less than one percent of the 
total statewide enrollment in kindergarten through 
grade 12. For purposes of this definition, severe 
handicapping conditions are hearing impairments, 
vision impairments, and severe orthopedic 
impairments, or any combination thereof. 

56027. "Local plan" means a plan that meets 
the requirements of Chapter 3 (commencing with 
Section 56200) and that is submitted by a school 
district, special education local plan area, or 
county office. 

56028. "Parent" includes any person having 
legal custody of a child. "Parent," in addition, 
includes any adult pupil for whom no guardian or 
conservator has been appointed and the person 
having custody of a minor if neither the parent nor 
legal guardian can be notified of the educational 
actions under consideration. "Parent" also 
includes a parent surrogate. "Parent" docs not 
include the state or any political subdivision of 
government. 

56029. "Referral for assessment" means any 
written request for assessment to identify an 
individual with exceptional needs made by a parent, 
teacher, or other service provider. 

56030. "Responsible local agency" means the 
school district or county office designated in the 
local plan as the entity whose duties shall 
include, but are not limited to, receiving and 
distributing regionalized services funds, providing 
administrative support, and coordinating the 
implementation of the plan. 

56030.5. "Severely handicapped" means 

individuals with exceptional needs who require 
intensive instruction and training in programs 
serving pupils with the following profound 
disabilities: autism, blindness, deafness, severe 
orthopedic impairments, serious emotional 
severe mental retardation, and those 
who would have been eligible for 
a development center for handicapped 
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pupils under Chapter 6 (commencing with Section 
56800) of this part^ as it read on January 1^ 19S0« 

5603L **Special education" means specially 
designed instruction^ at no cost to the parent, to 
meet the unique needs of individuals with 
exceptional needs, whose educational n^ds cannot 
be met with amlification of the regular instruction 
program, and related services* at no cc»t to the 
parent, which may be needed to assist such 
individuals to benefit from specially designed 
instruction* 

Special education is an integral part of the 
total public education system and provides 
education in a manner that promotes maximum 
interaction between handicapped and nonhandicapped 
pupils in a manner which is appropriate to the 
needs of both* 

Special education provides a full continuum of 
pn^am options to meet the educational and service 
needs of individuals with exceptional needs in the 
least restrictive environment* 

Individuals with exceptional needs shall be 
grouped for instructional purpose according their 
instructional needs* 

56035* ^'Superintendent'* means the Superintended^ 
of Public Instruction* 

Article 3* General Provisions 

56040* Every individual with exceptional needs, 
who is eligible to receive educational instruction, 
related services, or both under this part shall 
receive such educational instruction, services, or 
both, at no cost to his or her parents or, as 
appropriate, to him or her* 

Article 3*5* Surrogate Parents 

56050* (a) For the purposes of this article, 
"surrogate parent" shall be defined as it is 
defined in the federal regulations adopted pursuant 
to Public Law 94-142* 

(b) A surrogate parent may represent an 
individual with exceptional needs in matters 
relating to identification, assessment, 
instr actional planning and development, educational 
placement, reviewing and revising the 
individualii d education program, and in other 
matters relating to the provision of a free 
appropriate education to the individuaL 

(c) A surrc^ate parent shall be held harmless by 
the State of California when acting in his or her 
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official capacity except for acts or omissions 
which are found to have been wanton, reckless, or 
malicious. 

(d) A surrogate parent shall also be governed by 
Section 7579.5 of the Government Code. 

Article 4. Substitute Teachers 

56060. A noncredentialed person shall not 
substitute for any special education certificated 
position. 

56061. A person holding a valid credential 
authori2:ing substitute teaching may serve as 
substitute for the appropriately credentialed 
special education teacher as follows: 

(a) Except as provided in subdivisions (b) and 
(c), the ecaployer shall not employ an 
inappropriately credentialed substitute teacher for 
a period of more than 20 cumulative school days for 
each special education teacher absent during each 
school year. 

(b) Upon application by the district or county 
office, the sur-Tintendent may approve an extension 
of 20 school days in addition to those authorized 
by subdivision (a). 

(c) Only in extraordinary circumstances may 
additional number of days be granted beyond the 40 
school days provided for by subdivisions (a) and 
(b). Such additional days shall be granted in 
writing by the superintendent. The superintendent 
shall report to the board on all requests granted 
for an additional number of days pursuant to this 
subdivision. 

56062. The employer shall use the following 
priorities in placing substitute teachers in 
special education classrooms: 

(a) A substitute teacher with the appropriate 
special education credential or credentials. 

(b) A substitute teacher with any other special 
education credential or credentials. 

(c) A substitute teacher with a regular teaching 
credential. 

56063. The employer shail be responsible for 
seeking, and maintaining lists of, appropriately 
credentialed substitute teachers. The employer 
shall contact institutions of higher education with 
approved special education programs for possible 
recommendations of appropriately credentialed 
special education personnel. 
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CHAPTER 2. ADMINISTRATION 



- ADMINISTRATION 



Article L State Board of Education 



- STATE BOARD OF EDUCATION 



56100. The State Board of EducaUon shall do all 
the folloiidng; 

(a) Adopt rules and regulations necessary for 
the efficient administration of this part. 

(b) Adopt criteria and procedures for the review 
and approval by the board of local plans. Local 
plans may be approve for up to three years. 

(c) Adopt size and scope standards for use by 
districts* special education local plan areas, and 
county offices* pursuant to subdivision (a) of 
Section S6170. 

(d) Provide review, upon petition, to any 
district, special education local plan area, or 
county office that appeals a decision made by the 
department which affects its providing services 
under this part except a decision made pursuant to 
Chapter 5 (commencing with Section 56S(X))* 

(e) Review and approve a program evaluation plan 
for special education pro^v-ams provided by this 
part in accordance with Chapter 6 (commencing with 
Section 56600). This plan may be approved for up 
to three years. 

(f) Recommend to the Commission on Teacher 
Credentialing the adoption of standards for the 
certification of professional personnel for special 
education programs conducted pursuant to this part. 

(g) Adopt regulations 
procedural criteria and 
identification of pupils 
exceptional needs. 

(h) Adupt guidelines 
progress and achievement 
exceptional needs. The 
developed to rid teachers and parents in assessing 
an individual pupil's education program and the 
appropriateness of the special education services. 

(i) In accordance with the requirements of 
federal law, adopt regulations for all educational 
programs for individuals with exceptional neet^s, 
including programs administered by other stale or 
local agencies. 

(j) Adopt uniform rules and regulations relating 
to parer^tai due process rights in the ar?^. of 
special education. 

5610L (a) Any district, special education local 
plan area, county office, or public education 
agency as defined in Section %500 may request the 
board to grant a waiver of any provision of this 
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code or regulations adopted pursuant to any such 
provision if the waiver is necessary or beneficial 
to the content and impIeiDentation of the pupil's 
individualized education program and does not 
abrogate any right provided individuals with 
exceptional needs and their parents or guardians 
under Public Law 94-142, or to the compliance of a 
district, special education local plan area, or 
county office with Public Law 94-142, as amended, 
Section Sa". of Public Law 93-112, as amended, and 
federal regulations relating thereto. 

(b) The board may grant, in whole or in part, 
any such request when the facts indicate that 
failure to do so would hinder implementation of the 
pupil's individualized education program or 
compliance by a district, special education local 
plan area, or county office with federal mandates 
for a free, appropriate education for handicapped 
children. 



- Whole or Partial Waiver 



Article 2, Superintendent of Public 
Instruction 



SUPERINTENDENT OF PUBLIC 
INSTRUCTION 



56120. The superintendent shall administer the 
provisions of this part. 

56121. The superintendent shall grant approval 
of the organization of the local plans within each 
county. 

56122. The superintendent shall establish 
guidelines for the development of local plans, 
including a standard format for local plar.^ and 
provide assistance in the development af local 
plans. The purposes of such guidelines and 
assistance shall be to help districts and county 
offices benefit from the experience of other local 
agencies that implement programs under this part, 
including, but not limited to, reducing paperwork, 
increasing parental involvement, and providing 
effective staff development activities. To the 
extent possible, all forms, reports, and 
evaluations shall be designed to satisfy 
simultaneously state and federal requirements. 

56123. The superintendent shall review and 
recommend to the board for approval, local plans 
developed and submitted in accordance with this 
part. 

56124. The superintendent shall promote 
innovation and improvement in the field of special 
education at the public and nonpublic, nonsectarian 
school, district, county, and state levels. 
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56125. The superintendent shall monitor the 
iffipleiaentation of local plans by periodically 
conducting onsite program and fiscal reviews. 

56126. The superintendent shall encourage the 
maxitaum practicable involvement of parents of 
children enrolled in special education programs. 

56127. The superintendent shall make 
recommendations in the areas of staff development^ 
curriculum, testing and multicultural assessment, 
and the develnpment of materials for special 
education programs. 

%128. The superintendent shall prepare for 
board approval, as necessary, any state plan 
required by federal law in order that this state 
may qualify for any federal funds available for the 
education of individuals with exceptional needs. 

56129. The superintendent shall maintain the 
state special schools in accordance with Part 32 
(commencing with Section 59000) so that the 
services of those schools are coordinated with the 
services of the district, special education local 
plan area, or the county office. 

561^ The superintendent shall develop in 
accordance with Sections 33401 and 55602, an annual 
program evaluation plan and report of special 
education programs authori^ under this part for 
submission to the board. 

56131. The superintendent shall apportion funds 
in accordance with Chapter 7 (commencing with 
Section 56700) and approved local plans. 

56132. The superintendent shall assist districts 
and county offices in the improvement and 
evaluation of their prolans. 

56133. The superintendent shall provide for the 
mediation conference prescribed by Sections 56502 
and 56503 and the state hearing prescribed by 
Section 56505. 

56134. The superintendent shall perform the 
duties prescribed by Chapter 4.5 (commencing with 
Section 56450). 

56135. (a) The superintendent shall be 
responsible for assuring provision of, and 
supervising, education and related services to 
individuals with exceptional needs as specifically 
required pursuant to Public Law 94-142, the 
Education for All Handicapped Children Act of 1975. 

(b) Nothing in this part shall be construed to 
authorize the superintendent to prescribe health 
care services, 

56136. The superintendent shall develop 
guidelines for each low incidence disability area 
and provide technical assistance to parents. 
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teachers, and administrators regarding the 
implementation of the guidelines. The guidelines 
shall clarify the identification, assessment, 
planning of, and the provision of, specialized 
services to pupils with low incidence disabilities. 
The superintendent shall consider the guidelines 
when monitoring programs serving pupils with low 
incidence disabilities pursuant to Section 56825. 
The adopted guidelines shall be promulgated for the 
purpose of establishing recommended guidelines and 
shall not operate to impose minimum state 
requirements, 

56137. The superintendent shall develop, update 
every other year, and disseminate directories of 
public and private agenci^ providing services to 
pupils with low-incidence disabilities. The 
directories shall be made available as reference 
directories to parents, teachers, and 
administrators. The directories shall include, but 
need not be limited to, the following information: 

(a) A description of each agency providing 
services and program options within each disability 
area. 

(b) The specialized services and program options 
provided, including infant and preschool programs. 

(c) The number of credentialed and certificated 
staff providing specialized services. 

(d) The names, addresses, and telephone numbers 
of agency administrators or other individuals 
responsible for the programs. 

Article 3. County Offices 

S6U0. County offices shall do all of the 
following: 

(a) Initiate and submit to the superintendent a 
countywide plan for special education which 
demonstrates the coordination of all local plans 
submitted pursuant to Section 56200 and which 
ensures that all individuals with exceptional needs 
will have access to appropriate special education 
programs and related services. However, a county 
office shall not be required to submit a countywide 
plan when all the districts within the county elect 
to submit a single Ic^al plan. 

(b) Within 45 days, approve or disapprove any 
proposed local plan submitted by a district or 
group of districts within the county or counties. 
Such approval shall be based on the capacity of the 
district or districts to ensure that special 
education programs and services are provided to all 
individuals with exceptional needs. 
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Q) If approved, the county office shall subiait 
the plan with comments and recoiDmendations to the 
superintendent. 

(2) If disapproved, the county office shall 
return the plan with comments and recommendations 
to the district. This district may imm^iately 
appeal to the superintendent to overrule the county 
office's disapproval. The superintendent shall 
make a decision on such an appeal within yo days of 
receipt of the appeal. 

(3) A local plan may not be implemented without 
approval of the plan by the county office or a 
decision by the superintendent to overrule the 
disapproval of the <K>unty office. 

(c) Participate in the state onsite review of 
the district's implementation of an approved local 
plan. 

(d) Join with districts in the county which 
elect to submit a plan or plans pursuant to 
subdivision (c) of Section 56170. Any such plan 
may include more than one county, and districts 
located in more than one county. Nothing in this 
subdivision shall be construed to limit the 
authority of a county office to enter into other 
agreements with these districts and other districts 
to provide services relating to the education of 
individuals with exceptional needs. 
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- JUVENILE COURT SCHOOLS 



S61S0. Special education programs authorized by 
this part shall be provided, pursuant to S^tion 
48645.2, for individuals with exceptional needs who 
have been adjudicated by the juvenile court for 
placement in a Juvenile hall or juvenile home, day 
center, ranch, or camp, or for individuals with 
exceptional needs placed in a county community 
school pursuant to Section 1981. 

Article 5. Licensed Children's 
Institutions and Foster Family Homes 
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56155. The provisions of 
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developmentally disabled, 
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56155.5. (a) As used in 
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facility which is licensed 
public agency which has 
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contract with the state to license, to provide 
nonmedical care to children, including* but not 
limited to, individuals with exceptional needs. 
"Licensed children's institution" in addition, 
includes a group home as defined by subdivision (a) 
of Section 80001 of Title 22 of the California 
Administrative Code. 

(b) As used in this article, "foster family 
home" means a family r^idence which is licensed by 
the state, or other public agency which has 
delegated authority by contract with the state to 
license, to provide 24-hour nonmedical care and 
supervision for not more than six foster children, 
including, but not limited to. individuals with 
exceptional needs. "Foster family home," in 
addition, includes a small family home as defined 
in paragraph (6) of subdivision (a) of Section 1502 
of the Health and Safety Code. 

%1S6. (a) Each court, regional center for the 
developmentally disabled, or public agency that 
engages in referring children to, or placing 
children in, licensed children's institutions shall 
report to the special education administrator of 
the district, special education local plan area, or 
county office in which the licensed children's 
institution is located any referral or admission of 
a child who is potentially eligible for special 
education. 

(b) At the time of placement in a licensed 
children's institution or foster family home, each 
court, regional center for the developmentally 
disabled, or public agency shall identify all of 
the following: 

(1) Whether the courts have specifically limited 
the rights of the parent or guardian to make 
educational decisions for a child who is a ward ur 
dependent of the court. 

(2) The location of the parents, in the event 
that the parents retain the right to make 
educational decisions. 

(3) Whether the location of the parents is 
unknown. 

(c) Each person licensed by the state to operate 
a licensed children's institution, or his or her 
designee, shall notify the special education 
administrator of the district, special education 
local plan area, or county office in which the 
licensed children's institution is located of any 
child potentially eligible for special education 
who resides at the facility. 

(d) The superintendent shall provide each county 
office of education with a current list of licensed 
children's institutions in that county at least 
biannually. The county office shall maintain the 
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most current list of licensed children's 
institutions located within the county and shall 
notify each district and special education local 
plan area within the county of the names of 
licensed children's institutions located in the 
geographical area of the county covered by the 
district and special education loc.l plan area. 
The county office shall notify the director of each 
licensed children's institution of the appropriate 
person to contact regarding individuals with 
exceptional needs* 

561563. (a) Each district, special education 
local plan area^ or county office shall be 
responsible for providing appropriate education to 
individuals with exceptional needs residing in 
licensed children's institutions and foster family 
homes located in the geographical area covered by 
the local plan# 

(b) In multidistrict and district and county 
office local plan areas, local written agreements 
shall be developed^ pursuant to subdivision (f) of 
Section 56220, to identify the public education 
entities that will provide the special education 
services, 

(c) If there is no local agreement, special 
education services for individuals with exceptional 
needs residing in licensed children's institutions 
shall be the responsibility of the county office in 
the county in which the institution is locate, if 
the county office is part of the special education 
local plan area^ and special education services for 
individuals with exceptional needs residing in 
foster family homes shall be the responsibility of 
the district in which the foster family home is 
located. If a county office is not a part of the 
special education local plan area, special 
education services for individuals with exceptional 
needs residing in licensed children's institutions, 
pursuant to this subdivision, shall be the 
responsibility of the responsible local agency or 
other administrative entity of the special 
education local plan area. This program 
responsibility shall continue until the time local 
written agreements are developed pursuant to 
subdivision (f) of Section 56220. 

561S6.6. If the district in which the licen 
children's institution or foster family hon*.<; 
located is also the district of residence of the 
parent of the individual with exceptional needs, 
and if the parent retains legal responsibility for 
the child's education. Section 56775 shall not 
apply. 
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56157. (a) In providing appropriate programs to 
individuals with exceptionai needs residing in 
licensed children's institutions or foster family 
homes, the district, special education local plan 
area, or county office shall first consider 
services in programs operated by public education 
agencies for individuals with exceptional needs. 
If those programs are not appropriate, special 
education and related services shall be provided by 
contract with a nonpublic, nonsectarian school. 

(b) If special education and related services 
are provided by contract with a nonpublic, 
nonsectarian school, or with a licensed children's 
institution under this article, the terms of the 
contract shall be developed in accordance with the 
provisions of Section 56366. 

56159. If a district, special education local 
plan area, or county office does not make the 
placement decision of an individual with 
exceptional needs in a licensed children's 
institution or in a foster family home, the court, 
regional center for the developmentally disabled, 
or public agency, excluding an education agency, 
placing the individual in the institution, shall be 
r^ponsible for the residential costs and the cost 
of noneducation services of the individual. 

5616a (a) The superintendent shall apportion, 
pursuant to Chapter 7 (commencing with Section 
56700), funds directly to each district or county 
office operating programs under this article. 

(b) Reimbursements for nonpublic, nonsectarian 
school placements shall be made pun^uant to Section 
56775 to each district or county office contracting 
for services under this article. 

(c) For purposes of the revenue calculations 
required pursuant to subdivision (a) of Section 
56712, the district in which the licensed 
children's institution or foster family home is 
located shall be considered the district of 
residence* 

56161. Individuals with exceptional needs served 
under this article shall not be subject to 
subdivision (a) of Section 56760 and the deficit 
provisions prescribed by Article 10 (commencing 
with Section 56790) of Chapter 7, In addition, if 
available funds are insufficient to fully fund 
entitlements pursuant to Article 10 (commencing 
with Section 41850) of Chapter 5 of Part 24, no 
deficit shall be applied to the portion of the 
entitlements for services to individuals prescribed 
in Section 56155. However, those pupils and 
appropriate instructional personnel units required 
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to provide educational services to those pupils, 
shall be included in the computations prescribed in 
Section 56728.5. 

56162. Individuals with exceptional needs placed 
in a licensed children's institution or foster 
family home by a court, regional center for the 
developmentally disabled, or public agency, other 
than an educational agency, prior to the effective 
date of this article, shall be considered residents 
of the geographical area of the local plan in which 
the licensed children''^ institution or foster 
family home is located, for special education and 
related services pursuant to the provisions of this 
article, 

56163. A licensed children's institution which 
provides nonsectarian educational programs for 
individuals with exceptional needs shall be 
certified by the department as prescribed by 
subdivision (c) of Section 56366, 

56164. This article shall not apply to programs 
operating in state hospitals and Juvenile court 
schools. 

56165. This article shall not apply to 
individuals with exceptional needs placed in a 
licensed children's institution pursuant to Section 
56365. 

56166. The board shall adopt rules and 
regulations to implement the provisions of this 
article. 

56166.5. This article shall become operative 
July 1. 1982. 

Article 53, Public Hospitals, Proprietary 
Hospitals and Other Residential Medical 
Facilities 

56167. (a) Individuals with exceptional needs 
who are placed in a public hospital, state licensed 
children's hospital, psychiatric hospital, 
proprietary hospital, or a health facility for 
medical purposes are the educational responsibility 
of the district, special education local plan area, 
or county office in which the hospital or facility 
is located, as determined in local written 
agreements pursuant to subdivision (e) of Section 
56220. 

(b) For the purposes of this part, "health 
facility" shall have the definition set forth in 
Sections 1250, 1250.2, and 1250.3 of the Health and 
Safety Code. 

56167.5. Nothing in this article shall be 
construed to mean that the placement of any 
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individual with exceptional needs in a hospital or 
health facility constitutes a necessary residential 
placement, as described under Section 300.302 of 
Title 34 of the Code of Federal RegulationSt for 
which the district, special education local plan 
area, or county office would be responsible as an 
educational program option under this part. 

56168. If the hospital or health facility also 
operates a nonpublic, nonsectarian school and the 
individual with exceptional needs is served by that 
nonpublic school, the responsibility for assuring 
appropriate education of the individual shall be 
that of the district in which the parent resides, 
pursuant to Sections 56365 and 56366. 

56169. (a) The superintendent shall apportion 
funds pursuant to Chapter 7 (commencing with 
Section 56700) to the district or county operating 
programs under this article. Classes operated 
pursuant to this article shall not be subject to 
the deficit provisions prescribed by Article 10 
(commencing with Section 56790) of Chapter 7. 

(b) Except where the hospital or health facility 
also operates a nonsectarian, nonpublic school, the 
revenue limit of the district in which the hc^pital 
or health facility is located shall be used for 
computational purposes. 

56169.5. This article shall not apply to 
programs operating in state hospitals. 

56169.7. If any provision of this article, or 
the application thereof to any person or 
circumstances, is held invalid by an appellate 
court of competent jurisdiction, the remainder of 
the article, uni the application of the provision 
to other persons or circumstances, shall not be 
affected thereby. 

Article 6. School Districts 

56170. The governing board of a school district 
shall elect to do one of the following: 

(a) If of sufficient size and scope, under 
standards adopted by the board, submit to the 
superintendent, in accordance with Section 56200, a 
local plan for the education of all individuals 
with exceptional n^ds residing in the district. 

(b) In conjunction with one or more districts, 
submit to the superintendent, in accordance with 
Section 56200, a local plan for the education of 
individuals with exceptional needs residing in 
those districts. The plan shall, through Joint 
powers agreements or other contractual agreements, 
include all the following: 
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(1) Provision of a governance structure and any 
necessary administrative support to impleraent the 
plam 

(2) Establishment of a system for determining 
the responsibility of participating agencies for 
the education of each individual with exceptional 
needs residing within the special education l(K:al 
plan area. 

(3) Designation of a responsible IcK^al agency or 
alternative administrative entity to perform such 
functions as the receipt and distribution of 
regionalized services funds, provision of 
administrative support^ and coordination of the 
implementation of the plan. Any participating 
agency may perform any of the services required by 
the plan. 

(c) Join with the county office, to submit to 
the superintendent a plan in accordance with 
Section S6^ to assure access to special education 
and service for all individuals vith exceptional 
needs residing in the geographic area served by the 
plan. The county office shall coordinate the 
implementation of the plan, unless otherwise 
specified in the plan. The plan shall, through 
contractual agreements, nciude all of the 
following: 

(1) Establishment of a system for determining 
the responsibility of participating agencies for 
the education of each individual with exceptional 
needs residing within the geographical area served 
by the plan. 

(2) Designation of the county office, of a 
responsible local agency, or of any other 
administrative entity to perform such functions as 
the receipt and distribution of regionalized 
services funds, provision of administrative 
support, and coordination of the implementation of 
the plan. Any participating agency may perform any 
of these services required by the plan. 

(d) The service area covered by the local plan 
developed under subdivision (a), (b), or (c) shall 
be known as the special education local plan area. 

(e) Nothing in this section shall be construed 
to limit the authority of any county office and any 
school district or group of school districts to 
enter into contractual agreements for services 
relating to the education of individuals with 
exceptional needs^ 

56171. In developing a local plan under Stection 
56170, each district shall: 

(a) Involve special and regular teachers 
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selected by their peers and parents selected by 
their peers in an active role^ 

<b) Cooperate with the county office and other 
school districts in the geographic areas in 
planning its option under Section 56170 and, 
commencing with fiscal year and each fiscal 

year thereafter, notify the county office of its 
intent to elect an alternative option from those 
specified in Section 56170, at least one year prior 
to the proposed effective date of the 
implementation of such alternative plan. 

(c) Cooperate with the county office to assure 
that the plan is compatible with other local plans 
in the county and any county plan of a contiguous 
county* 

(d) Join with the county office in countywide 
planning pursuant to subdivision (a) of Section 
56140. 

(e) Submit to the county office for review any 
plan developed under subdivision (a), or (b) of 
Section 56170. 

56172. (a) Each county office and district 
governing board shall have authority over the 
programs it directly maintains, consistent with the 
local plan submitted pursuant to Section S6170. In 
counties with more than one special education local 
plan area for which the county office provides 
services, relevant provisions of contracts between 
the county office and its employees governing 
wages, hours, and working conditions shall 
supersede like provisions contained in a plan 
submitted under Section 56170. 

(b) Any county office or district governing 
board may provide for the education of individual 
pupils in special education programs maintained by 
other districts or counties, and may include within 
their special education programs pupils who r^ide 
in other districts or counties* Section 46600 
shall apply to interdistrict attendance agreements 
for programs conducted pursuant to this part. 
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561%. Each plan submitted under Section 56170 
shall establish a community advisory committee* 
Such committee shall serve only in an advisory 
capacity. 

56191. The members of the community advisory 
committee shall be appointed by« and responsible 
to, the governing board of each participating 
district or county office^ or any combination 
thereof participating in the local plan. 
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Appointment shall be in accordance with a locally 
detennined selection prcK::edure that 1^ d^cribed in 
the local plan* Where appropriate^ this procedure 
shall provide for selection of representatives of 
groups specified in Section 56192 by their peers* 
Such procedure shall provide that ter&s of 
appointment are for at least two years and are 
annually stagger^ to ensure that no more than one 
half of tl» membership serves the first year of the 
term in any one year. 

5619Z The community advisory committee shall be - CAC Composition 

composed of parents ot individuals with exceptional 
needs enrolled in puMic or private schools^ 
parents of other pupils enrolled in school^ 
handicapped pupils and adults, regular education 
teachers, special education teachers and other 
school personnel, representative of other public 
and private agencies, and persons concerned with 
the needs of individuals with exceptional needs* 

56191 At least the majority of such committee - Parent Majority 

shall be composed of parents of pupils enrolled in 
schools participating in the local plan, and at 
least a majority of such parents shall be parents 
of individuals with exceptional needs* 

56194« The community advisory committee shall - CAC Responsibilities 

have the authority and fulfill the responsibilities 
that are defined for it in the local plan. The 
responsibilities shall include, but need not be 
limited to, all the following: 

(a) Advising the policy and administrative 
entity of the district, special education local 
plan area, or county office, regarding the 
development, amendment, and review of the local 
plan. The entity shall review and consider 
comments from the community advisory committee* 

(b) Recommending annual priorities to be 
addressed by the plan. 

(c) Assisting in parent education and in 
recruiting parents and other volunteers who may 
contribute to the implementation of the plan. 

(d) Encouraging community involvement in the 
development and review of the local plan« 

(e) Supporting activities on behalf of 
individuals with exceptional needs. 

(f) Assisting in parent awareness of the 
importance of regular school ^ittendance. 
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CHAPTER 3. ELEMENTS OF THE IX^AL PLAN 



- ELEMENTS OF THE LOCAL PLAN 



Article L State Requirements 



- STATE REQUIREMENTS 



56200. Each local plan submitted to the 
superintendent under this part shall contain all 
the foUowins: 

(a) Compliance assurances, including general 
compliance with P*iblic Law 94-142, Section 504 of 
Public Law 93-112, and this part. 

(b) Description of services to be provided by 
each district and county office. This description 
shall demonstrate that all individuals with 
exceptional needs shall have access to services and 
instruction appropriate to meet their needs as 
specified in their individualized education 
programs. 

(c) (1) Description of the governance and 
administration of the plan. 

(2) Multidistrict plans, submitted pursuant to 
subdivision (b) or (c) of Section 56170, shall 
specify the responsibilities of each participating 
county office and district governing board in the 
policymaking process, the responsibilities of the 
superintendents of each participating district and 
county in the impleroentatio« of the plan, and the 
responsibilities of district and county 
administrators of special education in coordinating 
the administration of the local plan. 

(d) Copies of joint powers agreements or 
contractual agreements, as appropriate, for 
districts and counties that elect to enter into 
those agreements pursuant to subdivision (b) or (c) 
of Section 56170. 

(e) An annual budget plan to allocate 
instructional personnel service units, support 
services, and transportation services directly to 
entities operating th(&e services and to allocate 
regionalized services funds to the county office, 
responsible local agency, or other alternative 
administrative structure. The annual budget plan 
shall be adopted at a public hearing held by the 
district, special education local plan area, or 
county office, as appropriate. Notice of this 
hearing shall be posted in each school in the local 
plan area at least 15 days prior to the hearing. 
The annual budget plan may be revised during the 
fiscal year, and these revisions may be submitted 
to the superintendent as amendments to the 
allocations set forth in the plan. However, the 
revisions shall, prior to submission to the 
superintendent, be approved according to the 
policymaking process, established pursuant to 
paragraph (2) of subdivision (c). 
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if) Verification that the plan has been reviewed 
by the comniunity advisory committee and that the 
committee had at least 30 days to conduct this 
review prior to submission of the plan to the 
superintendents 

(g) Description of the identification, referral, 
assessment, instructional planning, implementation, 
and review in compliance with Chapter 4 (commencing 
with Section 56:M)0). 

(h) A description of the process being utilized 
to meet the requirements of Section 56303* 

56201. As a part of the local plan submitted 
pursuant to Section 562(X), each special education 
local plan area shall describe how specialized 
equipment and services will be distributed within 
the local plan area in a manner that minimizes the 
necessity to serve pupils in isolated sites and 
maximizes the opportunities to serve pupils in the 
least restrictive environments. 



CAC Review ^ Plan 



Description of Program 
Requirements 



Description of Process 
Utilized in Considering 
Regular Education Program 

Specialized Equipment 
and Services 



Article I.5. Special Education Local Plan Areas 
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SELPAS WITH SMALL OR SPARSE* 
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56210. (a) It is the intent of the Legislature 
in enacting this article to ensure that individuals 
with exceptional needs residing in special 
education local plan areas with small or sparse 
populations have equitable access to the programs 
and services they may require. It is further the 
intent of the Legislature to provide a guaranteed 
minimum level of authorised instructional personnel 
service units to special education local plan areas 
with small or sparse populations and the means 
through which these special education local plan 
areas may achieve planned orderly growth and 
maintenance of services through the local planning 
process* It is also the intent of the Legislature 
to relieve speci^^l education local plan areas with 
small or sparse populations from the burdensome 
dependency upon the annual waiver authority of 
Section 56728.6, 56728.8, and 56761 so that 
individuals with exceptional needs residing in 
those areas may have equitable access to required 
programs and services. 

(b) It is the further intent of the Legislature 
in enacting this article that special education 
local plan areas with small or sparse populations 
be provided with supplemental funding to facilitate 
their ability to perform the regionalized service 
functirns listed in Section 56780 and provide the 
direct instructional support of program specialists 
in accordance with Section 56368. 

56211. (a) A special education local plan area 
submitting a local plan» pursuant to subdivision 
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(c) of Section 56170, which includes all of the 
school districts located in the county submitting 
the plan, except those participating in a 
couutywide special education local plan area 
located in an adjacent county, and which meets the 
criteria for special education local plan areas 
with small or sparse populations set forth in 
Section 56212. is eligible to request that 
designation in its local plan application and may 
request exemption for the three-year period covered 
by its approved plan from compliance with one or 
more of the standards, ratios, and criteria 
specified in subdivision (b). In requesting the 
designation in its local plan application, the 
special education local plan area shall include a 
maintenance of service section, pursuant to Section 
56213, in which it may request authorization to 
operate pursuant to the provisions of this article 
for the three-year period oivered by its approved 
local plan. Each request shall specify which of 
the standards, ratios, proportions, and criteria 
would prevent the provision of a free appropriate 
public education or would create undue hardship. 

(b) An eligible special education local plan area 
sub^'itting a local plan application pursuant to 

is section may request exemption from the 
<:andards, ratios, and criteria set forth in 
Sections 56728.6, 56728.8 and 56760 pertaining to 
the authorization, recapture, retention, and 
operation of instructional personnel service units. 

56212. An eligible special education local plan 
area, which submits a local plan under the 
provisions of Section 56211, may request 
designation as a small or sparsely populated 
special education local plan area in one of the 
following categories; 

(a) A necessary small special education local 
plan area in which the total enrollment in 
kindergarten and grades 1 to 12, inclusive, is less 
than 15,000, and which includes all of the schojl 
districts located in the county or counties 
participating in the local plan, 

(b) A sparsely populated special education local 
plan area in which the total enrollment in 
kindergarten and grades 1 to 12, inclusive, is less 
than 25,000, in which the combined pupil density 
ratio is not more than 20 pupils in those grades 
per square mile, and which includes all of the 
school districts located in the county submitting 
the plan except those that are participants in a 
countywide special education local plan area 
located in an adjacent county. 

(c) A special education local plan area with a 
sparsely populated county in which a special 



- Exemption Request 



~ Categories for Designation 



Total Enrollment Less Than 
15,000 



Total Enrollment Less Than 
25,000 



Includes All Districts in Two 
or More Ad.lacent Counties 



- 23 - 



3(; 




education local plan area includes all if the 
districts in two or nmre adjacent counties and in 
which at least one of the counties vould have met 
the criteria set forth in subdivision (a) or (b) of 
this section if the districts and the county office 
of (»lucation had elected to submit a single county 
plan* ' 

56213. (a) Each eligible special education 
local plan area that submits a local plan pursuant 
to Section 56211 and that elects exemptions from 
the standards^ ratios, proportions, and criteria 
set forth in Sections 56728*6, 56728.3, and 56760 
pertaining to the authorization, recapture, 
retention, and operation of instructional personnel 
service units shall» for the duration of its lcK!al 
plan, retain, as minimum annual authorization, the 
number of authorized instructional personnel 
service units, and portions thereof, that it 
reported as operated at the second principal 
apportionment of the fiscal year immediately 
preceding the initial year of implementation of the 
local plan submitted pursuant to this article. 

(b) In addition to the contents required to be 
included in the local plan pursuant to Section 
56200, a local plan application submitted pursuant 
to this article shall include a maintenance of 
service section in which the eligible special 
education local plan area shall project the type 
and total number of additional instructional 
personnel service units, and portions thereof, it 
will require for each year of the duration of the 
local plan, the locations in which instructional 
personnel service units will be utilized, their 
estimated caseloads, and a description of the 
services to be provided* 

56214* Each small or sparsely populated special 
education local plan area which anticipates that 
its service needs will require instructional 
personnel service units, or portions thereof, in 
excess of those authorized in its approved local 
plan may submit^ prior to March 1 of any year, an 
amendment to the maintenance of service section of 
its local plan in which it may request an increase 
in its total number of authorized instructional 
personnel service units beginning in the following 
year. The amendment shall pro^t the type and 
total number of additional instructional personnel 
service units, and portions thereof, the small or 
sparsely populated special education local plan 
area will require for each remaining year of the 
duration of the local plan, the locations in which 
additional instructional personnel service units 
will be u tilized, their e&ti mated caseloads, and a 
description of the services to be provided. 
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S&214.5* A special education local plan area 
which ceases meeting the criteria set forth in 
Sections 56211 and 56212 during any year in which 
the local plan area is implementing an approved 
local plan pursuant to this article shall retain 
the exemptions authorized pursuant to Section 56213 
and the then current level of authorized 
instructional personnel service units for the 
following year. 

56217. Plans and asaendments submitted pursuant 
to this article shall be approved by the State 
Board of Education prior to the inipleiaentation of 
th(»e plans and amendments. 

56218. Instructional personnel service units 
authorized pursuant to this article shall not 
increase the statewide total number of 
instructional personnel service units for the 
purposes of state apportionments unless an 
appropriation specifically for an increase in the 
number of instructional personnel service units is 
made in the annual Budget Act or other legislation. 
If an appropriation is made, instructional 
personnel service units authorized pursuant to this 
article shall be included in the increased number 
of units and shall be funded only by the 
appropriation and no other funds may be apportioned 
for them. 

Article 2. Local Requirements 

56220. In addition to the provisions required to 
be included in the local plan pursuant to Section 
56200, each special education local plan area that 
submits a local plan pursuant to subdivision (b) of 
Section 56170 and each county office that submits a 
local plan pursuant to subdivision (c) of Section 
56170 shall develop written agreements to be 
entered into by entities participating in the plan. 
The agreements need not be submitted to the 
superintendent. These agreements shall include, 
but not be limited to, the following: 

(a) A coordinated identification, referral, and 
placement system pursuant to Chapter 4 (commencing 
with Section 56300). 

(b) Procedural safeguards pursuant to Chapter 5 
(commencing with Section 56500). 

(c) Regionalized services to local programs, 
including, but not limited to, all the following: 

(1) Program specialist service pursuant to 
Section 56368. 

(2) Personnel development, including training 
for staff, parents, and members of the community 
advisory committee pursuant to Article 3 
(commencing with Section 56240). 
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(3) Evaluation pursuant to Chapter 6 (commencing 
with Section 56600). 

(4) Data collection and development of 
i&anagement information systems* 

(5) Curriculum development. 

(6) Provision for ongoing review of programs 
conducted^ and procedures utilized, under the local 
plan, and a mechanism for correcting any identified 
problem. 

(d) A description of the process for 
coordinating services with other local public 
agencies that are funded to serve individuals with 
exceptional needs. 

(e) A description of the process for 
coordinating and providing services to individuals 
with exceptional needs placed in public hospitals, 
proprietary hospitals, and other residential 
medical facilities pursuant to Article S«5 
(commencing with Section 56167) of Chapter 2. 

(f) A description of the process for 
coordinating and providing services to individuals 
with exceptional needs placed in licensed 
children's institutions and foster family homes 
pursuant to Article 5 (commencing with Section 
56155) of Chapter 2. 

(g) A description of the process for 
coordinating and providing services to individuals 
with exceptional needs placed in Juvenile court 
schools or county community schooju» pursuant to 
Section 56150. 

56221. (a) Each entity providing special 
education under this part shall adopt policies for 
the programs and services it operates, consistent 
with agreements adopted pursuant to subdivision (b) 
or (c) of Section 56170, or Section 56220. The 
policies need not be submitted to the 
superintendent. 

(b) The policies shall include, but not be 
limited to, all of the following: 

(1) Nonpublic, nonsectarian services, including 
those provided pursuant to Sections 56365 and 
56366. 

(2) Review, at a regular education or special 
education teacher's request, of the assignment of 
an individual with exceptional needs to his or her 
class and a mandatory meeting of the individualized 
education program team if the review indicates a 
change in the pupil's placement, instruction, 
related services, or any combination thereof. The 
procedures shall indicate which personnel are 
responsible for the reviews and a timetable for 
completion of the review. 

(3) Procedural safeguards pursuant to Chapter 5 
(commencing with Section 565(K)). 
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(4) Resource specialists pursuant to Section 
56362, 

(5) Transportation, where appropriate, which 
describes how special education transportation is 
coordinated with regular home-to-school 
transportation. The policy shall set forth 
criteria for meeting the transportation needs of 
special education pupils. 

(6) Caseloads pursuant to Chapter 4.4S 
(commencing with Section 56440) of Part 30. The 
policies, with respect to caseloads, shall not be 
developed until guidelines or proposed regulations 
are issued pursuant to Section 56441.7. The 
guidelines or proposed regulations shall be 
considered when developing the caseload policy. A 
statement of justification shall be attached if the 
local caseload policy exceeds state guidelines or 
proposed regulations. 

(c) The policies may include, but are not 
limited to, provisions for involvement of district 
and county governing board members in any due 
process hearing procedure activities conducted 
pursuant to, and consistent with, state and federal 
law. 

56222. The plan for special education shall be 
developed and updated cooperatively by a committee 
of representatives of special and regular teachers 
and administrators selected by the groups they 
represent and with input from the community 
advisory committee to ensure adequate and effective 
participation and communication. 

Article 3. Staff Development 

56240, Staff development programs shall be 
provided for regular and special education 
teachers, administrators, certificated and 
classified employees, volunteers, community 
advisory committee members and, as appropriate, 
members of the district and county governing 
boards. The programs shall be coordinated with 
other staff development programs in the district, 
special education local plan area, or county 
office, including school level staff development 
programs authorized by state and federal law. 

56241. Staff development programs shall include, 
but not be limited to, all the followingt 

(a) Provision of opportunities for all school 
personnel, paraprofessionals, and volunteers to 
participate in ongoing development activities 
pursuant to a systematic identification of pnpil 
and personnel needs. 

(b) Be designed and implemented by classroom 
teachers and other participating school personnel, 
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including the school principal. Teachers shall 
comprise the majority of any group designated to 
design local staff development programs for 
instructional personnel to be established pursuant 
to this paru Positive efforts shall be made to 
ensure the individuals with exceptional needs and 
parents of such individuals are involved in the 
design and implementation of staff development 
programs. 

(c) Allowance for diversity in development - Diversity in Development 
activities, including^ but not limited to, small 

groups, self -directed learning, and systematic 
observation during visits to other classrooms or 
schools. 

(d) Scheduling of time which is set aside for - Scheduling 
such purpose throughout the schcwl year, including, 

but not limited to, time when participating school 
personnel are released from their regular duties. 

(e) Evaluation and modification on a continuing - Evaluation/Modification 
basis by participating school personnel with the 

aid of outside personnel, as necessary, 

(f) Inclusion of the school pi Incipal and other - Administrators 
administrative personnel as active participants in 

one or more staff development activities 
implemented pursuant to this chapter. 

(g) Provision of a budget for reasonable and - Expense Budget 
necessary expenses, relating to staff development 

programs. 

S6242. (a) A district, si^cial education local - ADA Reimbursement 

plan area, or county office, shall receive its full 
average daily attendance apportionment during the 
regular school year to conduct staff development 
programs pursuant to this article. Except as 
provided in subdivision (b), the time shall not 
exceed two days each year for each participating 
staff member. However, no district, special 
education local plan area, or county office shall 
receive average daily attendance reimbursement 
under this section if it is reimbursed pursuant to 
Chapter 1147 of the Statutes of 1972, Chapter 3.1 
(commencing with Section 44670) of Part 25, or 
Chapter 6 (commencing with section 52000) of Part 
28. 

(b) Whenever a school operates a school-based - Number of Staff 

coordinated program pursuant to Chapter 12 Development Days 

(commencing with Action 52800) of Part 28 and that 
program includes special education programs and 
services, staff members teaching in special classes 
and centers may receive the same number of staff 
development days as other staff members are 
receiving at that schoolsite. 
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56243* It is the intent of the Legislature, 
pursuant to this article, that each district, 
special education local plan area, and county 
office provide regular classroom teachers serving 
individuals with exceptional needs appropriate 
training each year relating to the needs of those 
individuals* 

56244« The Legislature encourages the inclusion, 
in local in-service training programs for regular 
education teachers and special education teachers 
in school districts, special education local plan 
areas, and county offices of education, of a 
component on the recognition of, and teaching 
strategies for, specific learning disabilities, 
including dyslexia and related disorders. 

56244. The superintendent shall, to the extent 
possible using federal and state funds appropriated 
for this purpose, provide staff developni^nt to 
child care center staff and family day care 
providers to improve child care services to 
individuals with exceptional needs* 
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56300. Each district, special education local 
plan area, or county office shall actively and 
systematically seek out all individuals with 
exceptional needs, ages 0 through 21 years, 
including children not enrolled in public school 
programs, who reside in the district or are under 
the jurisdiction of a special education local plan 
area or a county office* 

S630L Each district, special education local 
plan area^ or county office shall establish written 
policies and procedures for a continuous child-find 
system which addresses the relationships among 
identification, screening^ referral, assessment, 
planning, implementation, review, and the triennial 
assessment. The policies and procedures shall 
include, but need not be limited to, written 
notification of all parents of their rights under 
this chapter, and the procedure for initiating a 
referral for assessment to identify individuals 
with exceptional needs* 

56302. Each district, special education local 
plan area, or county office shall provide for the 
identification and assessment of an individual's 
exceptional needs, and the planning of an 
instructional program to best meet the assessed 
needs. Identification procedures shall include 
systematic methods of utilizing referrals of pupils 
from teachers, parents, agencies, appropriate 
professional persons, and from other members of the 
public. Identification procedures shall be 
coordinated with school site procedures for 
referral of pupils with needs that cannot be met 
with modification of the regular instructional 
program. 

56303. A pupil shall be referred for special 
educational instruction and services only after the 
resources of the regular education program have 
been considered and, where appropriate, utilized^ 
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an individual assessment of the pupil's educational 
needs shall be conducted, by qualified persons, in 
accordance with requirements including, but not 
limited to, all the following: 

(a) Testing and assessment materials and 
procedures used for the purposes of assessment and 
placement of individuals with exceptional needs are 
selected and administered so as not to be racially, 
culturally, or sexually discriminatory. 

(b) Tests and other assessment materials meet 
all the following requirements: 

(1) Are provided and administered in the pupil's 
primary language or other mode of communication, 
unless the assessment plan indicates reasons why 
such provision and administration are not clearly 
feasible. 

(2) Have been validated for the specific purpose 
for which they are used. 

(3) Are administered by trained personnel in 
conformance with the instructions provided by the 
producer of such tests and other assessment 
materials, except that individually administered 
tests of intellectual or emotional functioning 
shall be administered by a psychometrist or 
credentialed school psychologist where available. 
It is not the intent of the Legislature to require 
that new personnel be hired for this purpose. 

(c) Tests and other assessment materials include 
those tailored to assess specific areas of 
educational need and not merely those which are 
designed to provide a siiigle general intelligence 
quotient. 

(d) Tests are selected and administered to best 
ensure that when a t^st administered to a pupil 
with impaired sensory, manual, or speaking skills 
produces test results that accurately reflect the 
pupil's aptitude, achievement level, or any other 
factors the test piunports to measure and not the 
pupil's impaired sensory, manual, or speaking 
skills unless those skills are the factors the test 
purports to measure. 

(e) No single procedure is used as the sole 
criterion for determining 
educational program for an 
exceptional needs. 

(f) The pupil is assessed in all areas related 
to the suspected disability including, where 
appropriate, health and development, vision, 
including low vision, hearing, motor abilities, 
language function, general ability, academic 
performance, self-help, orientation and mobility 
skills, career and vocational abilities and 
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interests, and social and emotional status* A 
de velopiBental history is obtainedt when 
appropriate. For pupils vith residual vision, a 
low vision assessisent shall be provided in 
accordance with guidelines established pursuant to 
Section 56136« 

<g) The assessment of a pupil, including the 
assessment of a pupil with a suspected low 
incidence disability, shall be conducted by persons 
knowledgeable of that disability. Special attention 
shall be given to the unique educational needs, 
includinst but not limited to, skills and the need 
for specialized services, materials, and equipment 
consistent with guideline established pursuant to 
Section 56136. 

56321. (a) Whenever an assessment for the 
development or revision of the individualized 
education program is to be conducted, the parent of 
the pupil shall be given, in writing, a proposed 
assessment plan within 15 days of the referral for 
assessment. A copy of the notice of parent rights 
shall be attached to the assessment plan. 

(b) The proposed assessment plan given to 
parents shall meet all the following requireronts: 

(1) Be in language easily understood by the 
general public 

(2) Be provided in the primary language of the 
parent or other mode of communication used by the 
parent, unless to do so is clearly not feasible. 

(3) Explain the types of assessments to be 
conducted. 

(4) state that no individualized education 
program will result from the assessment without the 
consent of the parent. 

(c) No assessment shall be conducted unless the 
written consent of the parent is obtained prior to 
the assessment except pursuant to subdivision (e) 
of Section 56506» The parent shall have at least 
15 days from the receipt of the proposed ass^sment 
plan to arrive at a decision. Assessment may begin 
immediately upon receipt of such consent. 

56322. The assessment shall be conducted by 
persons competent to perform the assessment, as 
determined by the school district, a)unty office, 
or special education local plan area. 

56323. Admission of a pupil to special education 
instruction shall be made only in accordance with 
this article, Article 2.5 (commencing with Section 
56333) and standards established by the board and 
upon a recommendation by the individualized 
education program team. 
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56324. (a) Any psychological assessment of 
pupils shall be made in accordance with Section 
56320 and shall be conducted by a credentialed 
school psychologist who is trained and prepared to 
assess cultural and ethnic factors appropriate to 
the pupil being assessed. 

(b) Any health assessment of pupils shall be 
made in accordance with Section 56!^ and shall be 
conducted by a credentialed school nurse or 
physician who is trained and prepared to assess 
cultural and ethnic factors appropriate to the 
pupil being assessed. 

56325. (a) Whenever a pupil transfers into a 
school district from a school district not 
operating programs under the same local plan in 
which he or she was last enrolled in a special 
education program, the administrator of a local 
program under this part shall ensure that the pupil 
is immediately provided an interim placement for a 
period not to exceed 30 days. The interim 
placement must be in conformity with an 
individualized education program, unless the parent 
or guardian agre^ otherwise. The individualized 
education program implemented during the interim 
placement may be either the pupil's existing 
individualized education program, implemented to 
the extent possible within existing resources, 
which may be implemented without complying with 
subdivision (a) of Section 56321, or a new 
individualized education program, developed 
pursuant to Section 56321. 

(b) Before the expiration of the 30-day period, 
the interim placement shall be reviewed by the 
individualized education program team and a final 
recommendation shall be made by the team in 
accordance with the requirements of this chapter. 
The team may utilize information, records, and 
reports from the school district or county program 
from which the pupil transferred. 

56326. A pupil may be referred, as appropriate, 
for further assessment and recommendations to the 
California Schools for the Deai and Blind or the 
Diagnostic Schools for Neurologically Handicapped 
Children. 

56327. The K^sonnel who assess the pupil shall 
prepare a written report, or reports, as 
appropriate, of the results of each assessment, 
The report shall include, but not be limited to, 
all the following: 

(a) Whether the pupil may need special 
education and related services, 

(b) The basis for making the determination. 
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(c) The relevant behavior noted during the 
observation of the pupil in an appropriate siting* 

(d) The relationship of that behavior to the 
pupil^s academic and social functioning. 

(e) The educationally relevant health and 
development^ and medical findings, if any* 

(f) For pupils with learning disabilities 
whether there is such a discrepancy between 
achievement and ability that it cannot be corrected 
without special education and related services^ 

(g) A determination concerning the effects of 
environmental, cultural, or economic disadvantage, 
where appropriate. 

(h) The need for specialized ser vices^ 
materials, and equipment for pupils with low 
incidence disabilities^ consistent with guidelines 
established pursuant to Section 561^« 

56328. Notwithstanding the provisions of this 
chapter, ^ a district* special education local plan 
area, or county office may utilize a school site 
level and a regional level service, as provide for 
under Section 56336.2 as it read immediately prior 
to the operative date of this section, to provide 
the service required by this chapter. 

S6329« The parent of the pupii shall be provided 
with written notice that he or she may obtain, upon 
request, a copy of the findings of the assessment 
or assessments conducted pursuant to Section S6321. 
This notice may be provided as part of the 
assessment plan given to parents pursuant to 
Section 56321. The notice shall include all the 
following: 

(a) An individualized education program team 
conference, including the parent and his or her 
representatives, shall be scheduled, pursuant to 
Section 56341, to discuss the assessment, the 
educational recommendations, and the reasons for 
these recommendations. 

(b) A parent has the right to obtain, at public 
expense, an independent educational assessment of 
the pupil from qualified specialists, as defined by 
regulations of the board, if the parent disagrees 
with an assessment obtained by the public education 
agency. 

However, the public education agency may initiate 
a due process hearing pursuant to Chapter 5 
(commencing with Section 56500) to show that its 
assessment is appropriate. If the final decision 
resulting from the due process hearing is that the 
assessment is appropriate, the parent still has the 
right for an independent educational assessment, 
but not at public expense. 

If the parent obtains an independent educational 
assessment at private expense, the results of the 
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assessment shall be considered by the public 
education agency with respect to the provision of 
free, appropriate public education to the child, 
and may be presented as evidence at a due process 
hearing pursuant to Chapter 5 (commencing with 
Section 56500) regarding such child. 



Article 2.5, Eligibility Criteria for Special 
Education and Related Services on the Basis of 
Language and Speech Disorder or Specific 
Learning Disabilities 

S6333. A pupil shall be assessed as having a 
language or speech disorder which makes him or her 
eligible for special education and related services 
when he or she demonstrates difficulty 
understanding or using spoken language to such an 
extent that it adversely affects his or her 
educational performance and cannot be corrected 
without special education and related services. In 
ordei to be eligible for special education and 
related services, difficulty in understanding or 
using spoken language shall be assessed by a 
language, speech, and hearing specialist who 
determines that such difficulty results from any of 
the following disorders: 

(a) Articulation disorders, such that the 
pupil's production of speech significantly 
interferes with communication and attracts adverse 
attention. 

(b) Abnormal voice, characterized by persistent, 
defective voice quality, pitch, or loudness. An 
appropriate medical examination shall be conducted, 
where appropriate. 

(c) Fluency difficulties which result in an 
abnormal flow of verbal expression to such a degree 
that these difficulties adversely affect 
communication between the pupil and listener. 

(d) Inappropriate or inadequate acquisition, 
comprehension, or expression of spoken language 
such that the pupil's language performance level is 
found to be significantly below the language 
performance level of his or her peers. 

(e) Hearing loss which results in a language or 
speech disorder and significantly affects 
educational performance. 

56337. A pupil shall be assessed as havinf a 
specific learning disability which makes him or ner 
eligible for special education and related services 
when it is determined that all of the following 
exist: 

(a) A severe discrepancy exists between the 
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intellectual ability and achievements in one or 
more of the following academic areas: 

(1) Oral expre&siom 

(2) Listening comprehension* 

(3) Written expression. 

(4) Basic reading skills. 

(5) Reading comprehension* 

(6) Mathematics calculation* 

(7) Mathematics reasoning. 

(b) The discrepancy is due to a disorder in one 
or more of the basic i^ychological processes and is 
not the result of environmental^ cultural, or 
economic disadvantage 

(c) The discrepancy can^.ot be corrected through 
other regular or categorical services offered 
within the regular instructional prc^am. 

56338. As used in Section 56337, "specific 
learning disability'* includes, but is not limited 
to, disability within the function of vision which 
results in visual perceptual or visual motor 
dysfunction* 

Article 3. Instructional Planning and 
Individualized Education Program 

56340. Each district, special education local 
plan area, or county office shall initiate and 
conduct meetings for the purposes of developing, 
reviewing, and revising the individualized 
education program of each individual with 
exceptional needs. 

56341. (a) Each meeting to develop, review, or 
revise the individuali^ education program of an 
individual with exceptional needs, shall be 
conducted by an individualized education program 
team. 

(b) The individualized education program team 
shall include all of the following: 

(1) A representative other than the pupil's 
teacher designated by administration who mi\y be an 
administrator, program specialist, or other 
specialist who is knowledgeable of program options 
appropriate for the pupil and who is qualified to 
provide, or supervise the provision of, special 
education. 

(2) The pupirs present teacher. If the pupil 
does not presently have a teacher, this 
representative shall be the teacher with the most 
recent and complete knowledge of the pupil who has 
also observed the pupil's educational performance 
in an appropriate setting. If no such teacher is 
available, this representative shall be a regular 
classroom teacher referring the pupil, or a special 
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education teacher qualified to teach a pupil of his 
or her age. 

(3) One or both of the pupil's parents, a 
representative selected by the parent, or both, 
pursuant to Public Law 94-142, 

(c) When appropriate, the team shall also 
include: 

(1) The individual with exceptional needs. 

(2) Other individuals, at the discretion of the 
parent, district, special education local plan 
area, or county office who possess expertise or 
knowledge necessary for the development of the 
individualized education program. 

(d) If the team is developing, reviewing, or 
revising the individualized education program of an 
individual with exceptional needs who has been 
assessed for the purpose of that individualized 
education program, the district, special education 
local plan area, or county office, shall ensure 
that a person is present at the meeting who has 
conducted an assessment of the pupil or who is 
knowledgeable about the assessment procedures used 
to assess the pupil and is familiar with the 
results of the assessment. The person shall be 
qualified to interpret the results if the results 
or recommendations, based on the assessment, are 
significant to the development of the pupil's 
individualized education program and subsequent 
placement. 

(e) For pupils with suspected learning 
disabilities, at least one member of the 
individualized education program team, other than 
the pupil's regular teacher, shall be a person who 
has observed the pupil's educational performance in 
an appropriate setting. If the child is younger 
than five years or is not enrolled in a schcwl, a 
team member shall observe the child in an 
environment appropriate for a child of that age, 

(f) The parent shall have the right to present 
information to the individualized education program 
team in person or through a representative and the 
right to participate in meetings relating to 
eligibility for special education and related 
services, recommendations, and program planning. 

(g) It is the intent of the Legislature that the 
individualized education program team meetings be 
nonadversarial and convened solely for the purpose 
of making educational decisions for the good of the 
individual with exceptional needs. However, if the 
public education agency uses an attorney during any 
part of the individualized education program 
meeting, that use shall be governed by the 
provisions of Section 56507. 
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56342* The individualized education program 
team shall review the assessment results* determine 
eligibility, determine the content of the 
individualized education program* consider local 
transportation policies and criteria developed 
pursuant to paragraph (5) of subdivision (b) of 
Section 56221* and make program placement 
recommendations* 

Prior to recommending a new placement in a 
nonpublic, nonsectarlan school, the individualized 
education program team shall submit the proposed 
recommendation to the local governing tx^ard of the 
district, special education local plan area, or 
county office for its review and recommendation 
regarding the cost of such placement* 

The local governing board shall complete its 
review and make its recommendations* if any, at the 
n^»xt regular meeting of the board* A parent or 
representative shall have the right to appear 
before the board and submit written and oral 
evidence regarding the need for nonpublic school 
placement for his or her child* Any 
recommendations of the board shall be considered at 
an individualized education program team mating* 
to be held within five days of the board's review* 

Notwithstanding Section 56344, the time limit for 
the development of an Individualized education 
program shall be waived for a period not to exceed 
15 additional days to permit the local governing 
board to meet its review and recommendation 
requirements* 

56343* An individualized education program team 
shall meet whenever any of the following CKxurs: 

(a) A pupil has received an Initial formal 
assessment* The team may meet when a pupil 
receives any subsequent formal assessment. 

(b) The pupil demonstrates a lack of anticipated 
progress* 

(c) The parent or teacher requests a mating to 
develop, review, or revise the Individualized 
education program; provided that such a request by 
a parent shall not he granted more than twice in 
any one semesten 

(d) At least annually, to review the pupil's 
progress* the individualized education program, and 
the appropriaten^s of placement, and to make any 
necessary revisions* The individualized education 
program team conducting the annual review shall 
consist of those persons specified in subdivision 
(b) of Section S634K Other individuals may 
participate in the annual review if they possess 
expertise or knowledge essentia! for the review* 

S6343*5# A meeting of an individualized 
education program team requested by a parent to 
review an individualized education program pursuant 
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to subdivision (c) of Section 56343 shall be held 
within 30 days, not counting days in July and 
August, from the date of receipt of the parent's 
written request. If a parent makes an oral 
request, the school district shall notify the 
parent of the need for a written requ^t and the 
procedure for filing a written request, 

56344. An individualized education program 
required as a result of an assessment of a pupil 
shall be developed within a total time not to 
exceed 50 days, not counting days between school 
s^sions or terms days, from the date of receipt of 
the parent's written consent for assessment, unless 
the parent agrees, in writing, to an extension. 
However, such an individualized education program 
shall be developed within 30 days after the 
commencement of the suteequent regular school year 
as determined by each district's school calendar 
for each pupil for whom a referral has been made 20 
days or less prior to the end of the regular school 
year. 

56345. (a) The individualized education program 
is a written statement determined in a meeting of 
the individualized education program team and shall 
include, but not be limited to, all of the 
following: 

(1) The present levels of the pupil's 
educational performance. 

(2) The annual goals, including sh..rt-term 
instructional objectives. 

(3) The specific special educational 
instruction and related services required by the 
pupil. 

(4) The extent to which the pupil will be able 
to participate in regular educational programs. 

(5) The projected date for initiation and the 
anticipated duration of such programs and services. 

(6) Appropriate objective criteria, evaluation 
procedures, and schedules for determining, on at 
least an annual basis, whether the short-term 
instructional objectives are being achieved. 

(b) When appropriate, the individualized 
education program shall also include, but not be 
limited to, all of the following: 

(1) Prevocational career education for pupils in 
kindergarten and grades 1 to 6, inclusive, or 
pupils of comparable chronological age. 

(2) Vocational education, career education or 
work experience education, or any combination 
thereof, in preparation for remunerative 
employment, including Independent living skill 
training for pupils in grades 7 to 12, inclusive. 
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or comparable chronological age, who require 
differential proficiency standards pursuant to 
Section 51215. 

(3) For pupils in grades 7 to 12, inclusive, any 
alternative is^ns and modes necessary for the pupil 
to complete the district's prescribed course of 
study and to meet or exceed prDficiency standards 
for graduation in accordance with Section 51215. 

(4) For individuals whose primary language is 
other than English, linguistically appropriate 
goals, objectives, programs and services. 

(5) Extended school year services when needed, 
as determined by the individualized education 
program team. 

(6) Provision for the transition into the 
regular class program if the pupil is to be 
transferred from a special class or center, or 
nonpublic, nonsectarian school Into a regular class 
in a public school for any part of the schoolday. 
including the following: 

(A) A description of activities provided to 
integrate the pupil into the regular education 
program. The description shall indicate the nature 
of each activity, and the time spent on the 
activity each day or week. 

(B) A description of the activities providai to 
support the transition of pupils from the special 
education program into the regular education 
program* 

(7) For pupils with low incidence disabilities, 
specialized services, materials, and equipment, 
consistent with guidelines established pursuant to 
Section 56136. 

(c) It is the intent of the Legislature in 
requiring individualized education programs that 
the district, special education local plan area, or 
county office is responsible for providing the 
services delineated in the individualized education 
program. However, the Legislature recognizes that 
some pupils may not meet or exceed the growth 
projected in the annual goals and objectives of the 
pupiTs individualized education program. 

(d) Pursuant to subdivision (d) of Section 
51215. a pupirs individualized education program 
shall also include the determination of the 
individualized education program team as to whether 
differential proficiency standards shall be 
developed for the pupiK If differential 
proficiency standards are to be developed, the 
individualized education program shall include 
these standards. 

563453. Except as prescribed in suMivision (b) 
of Section 56324, nothing in this part shall be 
construed to authorize districts, special education 
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local plan areas, or county offices to prescribe 
health care services^ 

56346* No pupil shall be required to participate 
in all or part of any special Biucation program 
unless the parent is first inforntedt in writing, of 
the facts which make participation in the program 
necessary or desirable^ and of the contents of the 
individualized education plan* and after such 
notice* consents* in writing, to all or part of the 
individualized education program. If the parent 
does not consent to all the components of the 
individualized education program* then those 
components of the program to which the parent has 
consented may be implemented so as not to delay 
providing instruction and services to the pupiL 
Components to which the parent has not consented 
may become the basis for a due process hearing 
pursuant to Chapter 5 (commencing with Section 
S65O0)# The parent may withdraw consent at any 
time after consultation with a member of the 
individualized education program team and after he 
or she has submitted written notification to an 
administrator* 

56347. Each district* special education local 
plan area* or county office shall* prior to the 
placement of the individual with exceptional needs, 
ensure that the regular teacher or teachers, the 
special education teacher or teachers* and other 
persons who provide special education* related 
services* or both to the individual with 
exceptional needs shall be knowledgeable of the 
content of the individualized education program* A 
copy of each individualized education program shall 
be maintained at each school site where the pupil 
is enrolled. Service providers from other agencies 
who provide instruction or a related service to the 
individual off the school site shall be provided a 
copy of the individuali^ education program. All 
individualized education programs shall be 
maintained in accordance with state and federal 
pupil record confidentiality laws* 
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S6360, Each district* special education local 
plan area* or county office shall ensure that a 
continuum of program options is available to meet 
the needs of individuals with exceptional needs for 
special education and related services. 

5636U The continuum of program options shall 
include all of the following: 

(a) A resource specialist program pursuant to 
Section S6362« 

(b) Designated instruction and services pursuant 
to Section 56363* 



- Ensure Continuum of 

Prc^ram Options 

- List of Program Options 



- 41 - 



ERIC 



51 



(c) Special classes and centers pursuant to 
Section 56364. 

(d) Nonpublic, nonsectarian school services 
pursuant to Section 56365. 

(e) State special schools pursuant to Section 
56367. 

56361.2. All special education and related 
services for any individual with exceptional needs 
who is younger than three years of age shall be 
provided pursuant to Chapter 4.4 (commencing with 
Section 56425). 

56%1.5. <a) In addition to the continuum of 
program options listed in Section 56361, a 
district^ special education local plan area, or 
county office may contract with a hospital to 
provide designated instruction and services, as 
defined in subdivision (b) of Section 56363, 
required by the individual with exceptional needs, 
as specified in the individualized education 
program. However, a district, special education 
local plan area^ or county office of education may 
not contract with a sectarian hospital for 
instructional services. A district, special 
education local plan area, or county office shall 
contract with a hospital for d^ignated instruction 
and services required by the individual with 
exceptional needs only when no appropriate public 
education program is available. 

For the purposes of this section ••hospital" means 
a health care facility licensed by the State 
Department of Health Service. 

(b) Contracts with hospitals pursuant to 
subdivision (a) shall be sub^t to the procedures 
prescribed in Sections 56365, 56366, and 56366.5. 

56362. (a) The resource specialist program shall 
provide, but not be limited to, all of the 
following: 

(1) Provision for a resource specialist or 
specialists who shall provide instruction and 
services for those pupils whose needs have been 
Identified in an individualized education program 
developed by the individualized education program 
team and who are assigned to regular classroom 
teachers for a majority of a schoolday. 

(2) Provision of information and assistance to 
individuals with exceptional needs and their 
parents. 

(3) Provision of consultation, resource 
infoimation, and material regarding individuals 
with exceptional needs to their parents and to 
regular staff members. 

(4) Coordination of special education services 
with the regular school programs for each 
individual with exceptional needs enrolled in the 
resource specialist program. 
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(5) Monitoring of pupii progress on a regular 
basis, participation in the review and revision of 
individualized education programs, as appropjriate, 
and referral of pupils who do not desonstrate 
appropriate progress to the individualized 
education program team. 

(6) Emphasis at the secondary school level on 
academic achievement, career and vocational 
development, and preparation for adult life. 

(b) The resource specialist program shall be 
under the direction of a resource specialist who is 
a credentialed special education teacher, oi who 
has a clinical services credential with a special 
class authorization, who has had three or more 
years of teaching experience, including both 
regular and special education teaching experience, 
as defined by rules and regulations of the 
Commission on Teacher Credentialing and who has 
demonstrated the co: n ^ncies for a resource 
specialist, as establishe t by the Commission on 
Teacher Credentialing. 

(c) Caseloads for resource specialists shall be 
stated in the local policies developed pursuant to 
Section 56221 and in accordance with regulations 
established by the board. No resource specialist 
shall have a caseload which exceeds 28 pupils. 

(d) Resource specialists shall not simultaneously 
be assigned to serve as resource specialists and to 
teach regular classes. 

(e) Resource specialists shall not enroll a pupil 
for a majority of a schoolday without prior 
approval by the superintendent. 

(f) At least eighty percent of the resource 
specialists within a local plan shall be provided 
with an instructional aide. 

56362.1. For the purposes of Section 56362, 
"caseload" shall include, but not be limited to, 
all pupils for whom the resource specialist 
performs any of the services described in 
subdivision (a) of Section 56362, 

56362^. By July 1982, the Commission on Teacher 
Credentialing shall adopt rules and regulations for 
a resource specialist certificate of competence. 
The certificate shall provide all the following-. 

(a) Definition of the competencies required of a 

rcsoiurce specialist. 

(b) Provision for a system of direct application 
to the commission for a certificate of competence 
for rach teacher who holds a valid special 
education credential, other than an emergency 
crelential, and who satisfies any one of the 
following criteria: 
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(1) Provided instruction and services as 
specified in subdivision (a) of Section 80070.1 of 
Title 5 of the California Administrative Code as it 
read immediately prior to July 28» 19^» for two 
years prior to September h 1^1. 

(2) Provided instruction and services as 
specified in subdivision (b) of Section 80070*2 of 
Title 5 of the California Administrative Code as it 
read immediately prior to July 28, 19M» for two 
years prior to June 30, 198X 

(c) Provision for the issuance* for up to three 
years« of a preliminary nonrenewable certificate of 
competence for the resource specialist, and 
adoption of the standards for the issuance and 
continuing validity of such a certificate, 

(d) Establishment of a system for verification 
of competencies through both of the following: 

(1) (k)mmission on Teacher Credentialing approved 
institution of higher education resource specialist 
certificate program* 

(2) Commission on Teacher Credentialing approved 
competency assessment panels for resource 
specialist certification. 

(e) Cooperation with the department in 
implementing these provisions. 

Notwithstanding any other provision of law, any 
person who held a preliminary resource specialist 
certificate of competence on January 28, 1982, and 
who met the requirements for a clear resource 
specialist certificate of competence as specified 
in paragraph (1) of subdivision (b) may be issued a 
clear resource specialist certificate of competence 
upon submission of a completed application, but 
without any additional fee. 

56362.7* (a) The Legislature recognizes the need 
for specially trained professionals to assess and 
serve pupils of limited-English proficiency* This 
is particularly true of pupils with exceptional 
needs or pupils with suspected handicaps. 

(b) The commission shall develop a bilingual- 
crosscultural certificate of ass^sment competence 
for those professionals who may participate in 
assessments for placements in special education 
programs. The certificate shall be Issued to 
holders of appropriate credentials^ certificates, 
or authorizations who demonstrate, bj^'^written and 
oral examination, all of the following: ^ 

(1) That the person is competent in both the 
oral and written skills of a language other than 
English* 

(2) That the person has both the knowledge and 
understanding of the cultural and historical 
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heritage of the limited-English-prof icient 
individuals to be served. 

(3) That the person has the ability to perforin 
the assessment functions the candidate is certified 
or authorized to perform in English and in a 
language other than English. 

(4) That the person has knowledge of the use of 
instruments and other assessment techniques 
appropriate to evaluate limited-English-proficient 
individuals with exceptional needs and ability to 
develop appropriate data, instructional strategies, 
individual educational plans, and evaluations. 

(c) Certificates of bilingual-crosscultural 
competence for special education professionals who 
implement individual education plans requiring 
bilingual services shall be granted by the 
commission pursuant to Section 44253.7. 

(d) It is not the intent of the Legislature in 
enacting this section that possession of any 
certificate established by this section be a state- 
mandated requirement for employment or continued 
employment. It is the intent that this is a matter 
for local educational agencies to determine. 

56363. (a) Designated instruction and services 
as specified in the individualized education 
program shall be available when the instruction and 
services are necessary for the pupil to benefit 
educationally from his or her instructional 
program. The instruction and services shall be 
provided by the regular class teacher, the special 
class teacher, or the resource specialist if the 
teacher or specialist is competent to provide such 
instruction and services and if the provision of 
such instruction and services by the teacher or 
specialist is feasible. If not. the appropriate 
designated instruction and services specialist 
shall provide such instruction and services. 
Designated instruction and services shall meet 
standards adopted by the board. 

(b) These services may include, but are not 
limited to, the following: 

(1) Language and speech development and 
remediation. 

(2) Audiological services, 

(3) Orientation and mobility instruction. 

(4) Instruction in the home or hospital. 

(5) Adapted physical education. 

(6) Physical and occupational therapy, 

(7) Vision services. 

(8) Specialized driver training instruction. 

(9) Counseling and guidance. 
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(10) Psychological services otter than assessment 
and development of the individualized education 
progranu 

(ID Parent counseling and training. 

(12) Health and nursing services* 

(13) Social w)rker services* 

(14) Specially designed vocational education and 
career developsient* 

(15) Recreation services. 

(16) Specialized services for low-incidence 
disabilities^ such as readers^ transcribers^ and 
vision and hearing services* 

S6363#3, The average caseload for language* 
speecht and hearing specialists In districts* 
county offices* or special education local plan 
areas shall not exce^ 55 cas^ unl^s the locad 
comprehensive plan specifies a higher average 
caseload and the reasons for the greater average 
caseload* 

56363*5* School districts* county offices of 
education* and special education local plan areas 
may seek* either directly or through the pupirs 
parents* reimbursement from Insurance companies to 
cover the c€»ts of related services to the extent 
permitted by federal law or regulation* 

56364* Special classes and centers which enroll 
pupils with similar and more intensive educational 
needs shall be available* The classes and centers 
shall enroll the pupils when the nature or severity 
of the disability precludes their participation in 
the regular school program for a majority of a 
schoolday* Special classes and centers and other 
removal of individuals with exceptional needs from 
the regular education environment shall occur only 
when the nature or severity of the handicap is such 
that education in regular classes with the use of 
supplementary aids and services cannot be achieved 
satisfactorily* 

In providing or arranging for the provision of 
nonacademlc and extracurricular services and 
activities^ including meals and recess periods* 
each public agency shall ensure that each 
Individual with exceptional needs participates in 
those service and activities with nonhandicapped 
pupils to the maximum extent appropriate to the 
needs of the individual with exceptional needs* 
Special classes and centers shall meet standards 
adopted by the board* 

56364*1* Notwithstanding the provisions of 
Section 56364* pupils with low incidence 
disabilities may receive all or a portion of their 
instruction in the regular classroom and may also 
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be enrolled in special classes taught by 
appropriately credentialed teachers who serve these 
pupils at one or more school sites. The 
instruction shall be provided in a manner which is 
consistmit with the guidelines adopted pursuant to 
Section 56136 and in accordance with the 
individualized education program. 

56364.S. The Comm^sion on Teacher Cr«lentialing 
shall establish standards for the issuance of 
credentials or permits for persons employed in 
special centers pursuant to Section 56364. 

56365. (a) Nonpublic, nonsectarian school 
services, including services by nonpublic, 
nonsectarian agencies sh<:;ll be available. The 
services shall be provided under contract with the 
district, special education local plan area, or 
county office to provide the appropriate special 
educaUonal facilities or services required by the 
individual with exceptional needs when no 
appropriate public education program is available. 

(b) Pupils enrolled in nonpublic, nonsectarian 
schools under this section shall be deemed to be 
enrolled in public schools for all purposes of 
Chapter 4 (commencing with Section 41600) of Part 
24 and Section 42238. The district, special 
education local plan area, or county office shall 
be eligible to receive allowances under Chapter 7 
(commencing with Section 56700) for services that 
are provided to individuals with exceptional needs 
pursuant to the contract. 

(c) The district, special education local plan 
area, or county office shall pay to the nonpublic, 
nonsectarian school the full amount of the tuition 
for individuals with exceptional needs that are 
enrolled in programs provided by the nonpublic, 
nonsectarian school pursuant to such contract. 

(d) Before contracting with a nonpublic, 
nonsectarian school outside of the State of 
California, every effort shall be made by the 
district, special education local plan area, or 
county office to utilize public schools, or to 
locate an appropriate nonpublic, nonsectarian 
school program within the state. 

56365.5. Before state funds can be used for new 
public and nonpublic school special education 
placements of individuals with exceptional needs, 
the superintendent shall review the appropriateness 
of the placement if the cost of the placement 
exceeds twenty thousand dollars ($20,0(X)). 

The district, special education local plan area, 
or county office shall submit documentation to the 
superintendent of all efforts made to locate an 
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appropriate alternative placement within the state 
and outside of the state. 

The superintendent or his ot her designee shall 
review the educational placement decision to 
determine if every effort was made by the district, 
special education local plan area, or county office 
to utilize an appropriate public or nonpublic, 
nonsectarian school costing less than twenty 
thousai^ dollars ($20,000). 

The superintendent shall notify the district, 
special education local plan area, or couaty office 
of his or her findings within 10 days. 

The twenty thousand dollars (320,000) threshold 
shall be cumulatively increased by the annual 
percentage increase specified by Section 56723. or 
by the in-lieu percentage specified in the Budget 
Act. 

Within five days following receipt of the 
superintendent's findings indicating availability 
of alternative placements, an individualized 
education program team meeting shall be convened to 
consider those findings. 

If the superintendent fails to make findings 
within 10 days, the original placement decisic:: of 
the individualized education program team shall be 
final. 

The superintendent shall annually report the 
total costs incurred by districts, special 
education local plan areas, county offices, and the 
state resulting from placements made pursuant to 
this section. 

56^6. It is the intent of the Legislatiure that 
the role of the nonpublic, nonsectarian school 
shall be maintained and continued as an alternative 
special education service available to districts, 
special education local plan areas, and county 
offices, and parents. 

(a) The contract for nonpublic, nonsectarian 
school services shall be developed in accordance 
with the following provisions: 

(1) The contract shall specify the 
administrative and financial agreements between the 
nonpublic, nonsectarian school and the district, 
special education local plan area, or county office 
to provide the services included in the pupil's 
individualized education program. The contract may 
allow for partial or full-time attendance at the 
nonpublic, nonsectarian school. 

(2) The contract shall be negotiated for the 
length of time for which nonpublic, nonsectarian 
school services are specified in the pupil's 
individualized education program. 
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Changes in educational instruction, services, or 
placement provided under contract may only be made 
on the basis of revisions to the pupil's 
individuaii^ education program. 

At any tis^ during the term of the contract the 
parent; nonpublic, nonsectarian school; or 
district, special education local plan area, or 
county (^fice may request a review of the pupil's 
Individualized education program by the 
individualized education program team. Changes in 
the administrative or financial agreements of the 
contract that do not alter the educational 
instruction, services, or placement may be made at 
any time during the term of the contract as 
mutually agreed by the nonpublic, nonsectarian 
school and the district, special education local 
plan area, or county office. 

(3) The contract may be terminated for cause. 
Such cause shall not be the availability of a 
public class initiated during the period of the 
contract unless the parent agrees to the transfer 
of the pupil to a public school program. To 
terminate ths contract either party shall give 20 
days' notice. 

(4) The nonpublic, nonsectarian school shall 
provide all services specified in the 
individualized education program, unless the 
nonpublic, nonsectarian school and the district, 
special education local plan area, or county office 
agree otherwise in the contract. 

(b> (1) If the pupil is enrolled in the 
nonpublic, nonsectarian school with the approval of 
the district, special education local plan area, or 
county office prior to agreement to a contract, the 
district, special education local plan area, or 
county office shall issue a warrant, upon 
submission of an attendance report and claim, for 
an amount equal to the number of creditable days of 
attendance at the per diem rate agreed upon prior 
to the enrollment of the pupil. This provision 
shall be allow^i for 90 days during which time the 
contract shall be constimmated. 

(2) If after 60 days the contract has not been 
finalized as prescribed in paragraph (1) of 
subdivision (a), either party may ap{«al to the 
county superintendent of schools, if the county 
superintendent is not participating in the local 
plan involved in the nonpublic, nonsectarian school 
contract, or the superintendent, if the county 
superintendent is participating in the local plan 
involved in the contract, to negotiate the 
contract. Within 30 days of receipt of this 
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appeal, the county superiatendent or the 
superintendent, or his or her designee, shall 
mediate the formiilation of a contract which shall 
be binding upon both parties. 

(c) No contract for special education and 
related services provided by nonpublic, 
nonsectarian schools or licensed children's 
institutions shall be authorized under this part 
unless the school or institution has been certified 
as meeting those standards relating to the required 
special education services and facilities for 
individuals with exceptional needs. The 
certification shall result in the school's or 
Institution's receiving approval to educate pupils 
under this part for a period no longer than five 
years from the date of such approval. The 
procedures, methods, and areas of certification 
shall be established by rules and regulations 
issued by the board. The school or institution 
shall be charged a reasonable sua for this 
certification. In addition to those standards 
adopted by the board, the school or institution 
shall meet all applicable standards relating to 
fire, health, sanitation, and building safety. 

563664. A district, special education local 
plan area, county office, nonpublic, nonsectarian 
school, nonpublic, nonsectarian agency, or licensed 
children's institution may petition the 
superintendent to waive one or more of the 
requirements under Sections 56365 and 56366. The 
petition shall state the reasons for the request, 
and shall include sufficient documentation to 
demonstrate that the waiver is necessary or 
beneficial to the content and implementation of the 
pupil's individualized education program and that 
the waiver does not abrogate any right provide 
individuals with exceptional needs and their 
parents or guardians under state or federal law, 
and does not hinder the compliance of a district, 
special education local plan area, or county office 
with Public Law 94>142, as amended. Section 504 of 
Public Law 93-112, as amended, and federal 
regulations relating thereto. 

56366A (a) Upon receipt of a request from a 
nonpublic, nonsectarian school for payment for 
services provided under a contract entered into 
pursuant to Sections 56365 and !^366, the district, 
special education local plan area, or county office 
shall either (1) send a warrant for the amount 
requested within 45 days, or (2) notify the 
nonpublic, nonsectarian school within 10 working 
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days of any reason why the requested payment shall 
not he paid. 

(b) If the district, special education local 
plan area, or county office fails to comply with 
subdivision (a), the nonpublic, nonsectarian school 
nay require the district, special education local 
plan area, or county office to pay an additional 
amount of l^Vl percent of the unpaid balance per 
month until full payi&ent is made. The district, 
special education local plan area, or county office 
may not claim reimbursement from the state for such 
additional amount pursuant to any provision of law, 
including any provision contained in Chapter 3 
(commencing vith Section 2201) of Part 4 o£ 
Division 1 of the Revenue and Taxation Code. 

56367. (a) Placements in state special schools 
pursuant to Sections 590^ S9120, and 59220 shall 
be made only as a result of recommendations from 
the individualized education program team, upon a 
finding that no appropriate placement is available 
in the local plan area. 

(b) Notwithstanding the provisions of 
subdivision (a), referrals for further assessment 
and recommendations to the California Schools for 
the Deaf and Blind or the Diagnostic Schools for 
Neurologically Handicapped Children, pursuant to 
Section 56326, shall not constitute placements in 
state special schools. 

56368. (a) A program specialist is a specialist 
who holds a valid special education credential, 
clln1.cal services credential, health services 
credential, or a school i«ychologist authorization 
and has advanced training and related experience in 
the education of individuals with exceptional needs 
and a specialized indepth knowledge in preschool 
handicapped, career vocational development, or one 
or more areas of major handicapping conditions. 

(b) A program specialist may do all the 
following: 

(1) Observe, consult with, and assist resource 
specialists, designated instruction and services 
instructors, and special class teachers. 

(2) Plan programs, coordinate curricular 
resources, and evaluate effective.iess of programs 
for individuals with exceptional needs. 

(3) Participate in each school's staff 
development, program development, and innovation of 
special methods and approaches. 

(4) Provide coordination, consultation and 
program development primarily in one specialized 
area or areas of his or her expertise. 
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(5) Be responsible for assuring that pupils have 
full educational opportunity regardless of the 
district of residence. 

(c) For purposes of Section 41403, a program 
specialist shall be considered a pupil services 
employee, as defined in subdivision (c) of Section 
4140L 

56369. A district* special education local plan 
area, or county office, may contract with another 
public agency to provide special education or 
related services to an individual with exceptional 
needs. 

Article 5* Review 

56380. (a) The district, special education local 
plan area, or county office shall icaintain 
procedures for conducting, on at least an annual 
basis, reviews of all individualized education 
programs* The procedurer shall provide for the 
review of the pupil*s progress and the 
appropriateness of placement, and the making of any 
n^iressary revisions. 

(b) The district, special education local plan 
area, or county office shall notify, in writing, 
parents of their right to request a review by the 
individualized education program team. The notice 
may be part of the individualized education 
program, 

(c) Each individualized education program review 
shall be conducted in accordance with the notice 
and scheduling requirements for the initial 
assessment. 

56381. A reassessment of the pupil, based upon 
procedures specified in Article 2 (commencing with 
Section 56320) shall be conducted at least every 
three years or more frequently, if conditions 
warrant, or if the pupil's parent or teacher 
requests a new assessment and a new individualized 
education program to be developed* 

If the reassessment so indicates, a new 
Individualized education program shall be 
developed. 
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CHAPTER 4.3. DEMONSTEIATION PROGRAMS 

S6400« Any special education local plan area may 
submit an application to the State Departn^ent of 
Education to operate a demonstration program for 
individuals with exceptional needs* Demonstration 
programs shall demonstrate creative methods of 
improving instruction^ motivation* and achievement 
of Individuals with exceptional needs by bringing 
together available resources* including, but not 
limited to* local districts* special education 
local plan areas* county offices* the State 
Department of Education, public agencies and 
pr ivate agencies. The total financial requirement 
of the demonstration program may not exceed the 
state entitlement which would otherwise be 
available. 

The State Department of Education shall develop 
criteria for demonstration programs. The criteria 
shall be reviewed by the Advisory Commission on 
Special Education and approved by the State Board 
of Education. The special education local plan 
area shall Include the criteria in Its 
demonstration program application* 

The goal of demonstration programs is to enhance 
Instructional programs for individuals with 
exceptional needs. The program shall be under the 
direction of a qualified special education teacher* 
and the application to the state shall be reviewed 
by the special education local plan area community 
advisory committee and the bargaining unit for the 
certificated employees of the school district or 
county office that will conduct the demonstration 
program^ and approved by the local board prior to 
submission. The State I^partment of Education may 
approve the initial application for a two-^year 
period* and may renew the approval only if the 
department's evaluation of the demonstration 
program shows that there is evidence that the 
objectives of the program* as stated in the 
application are being achieved. 
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CHAPTER 4.4. EARLY EDUCATION FOR 
INDIVUHJALS WITH EXCEPTIONAL NEEDS 



- EARLY EDUCATION 



56425. As a condition of receiving state aid 
pursuant to this part, each district, special 
education local plan area, or county office that 
operated early education prograns for individuals 
with exceptional needs younger than three years of 
age. as defined in Section 56026, and that received 
state or federal aid for special education for 
those programs in the 1980-81 fiscal year, shall 
<»ntinue to operate early education programs in the 
1981-82 fiscal year and each fiscal year 
thereafter. 

If a district or county office offered those 
programs in the 1980-81 fiscal year but in a 
subsequent year transfers the programs to another 
district or county office in the special education 
local plan area, the district or county shall be 
exempt from the provisions of this section in any 
year when the programs are offered by the district 
or county office to which they were transferred. 

A district, special education local plan area, or 
county office that is required to offer a program 
pursuant to this section shall be eligible for 
funding pursuant to Chapter 7 (commencing with 
Section 56700} of Part 30. 

56425.5. The Legislature hereby finds and 
declares that early education programs for infants 
identified as individuals with exceptional needs, 
which provide educational services with active 
parent involvement, can .significantly reduce the 
potential impact of many handicapping conditions, 
and positively influence later development when the 
child reaches school age. 

Early education programs funded pursuant to 
Sections 56427, 56428. and 56728.8 shall provide a 
continuum nf program options provided by a 
transdisciplinary team to meet the multiple and 
varied needs of infants and their families. 
Recognizing the parent as the infant's primary 
teacher, it is the Legislature's intent that early 
education programs shall include opportunities for 
the family to receive home visits and to 
participate in family involvement activities 
pursuant to Sections 56426.1 and 56426.4. It is 
the intent of the Legislature that, as an infant 
grows older, program emphasis would shift from 
home-based services to a combination of home-based 
and group services. 
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It is further the intent of the Legislature that 
services rendered by state and local agencies 
serving infants with CKceptional needs and their 
families be coordinated and maxiffli^. 

56426. An early education program shall include - Purpose and Focus 
services specially designed to neet the unique 
needs of infants, from birth to three years of age« 
and their families. The priiaary purpose of an 
early education program is to enhance development 
of the infant. To meet this purpose, the program 
shall focus upon the infant and his or her family, 
and shall include home visits, group services, and 

family involvement activities. Early education ~ Program Options 

programs funded pursuant to Sections 56427, 56428, 

and 56728.8 shall include, as program options, 

home-based services pursuant to Section 56426.1, 

and home-based and group services pursuant to 

Section 56426.2. 

56426.1. (a) Home-based early education services - Home-Based Services 
funded pursuant to Sections 56427. 56428, and 

56728.8 shall include, but not be limited to, all 
of the following: 

(1) Observing the infant's behavior and 
development in his or her natural environment. 

(2) Presenting activities that are 
deveiopmentally appropriate for the infant and are 
specially designed, based on the infant's 
exceptional needs, to enhance the infant's 
development. Those activities shall be developed 
to conform with the infant's individualized 
education program and to ensure that they do not 
conflict with his or her medical needs. 

(3) Modeling and demonstrating deveiopmentally 
appropriate activities for the infant to the 
parents, siblings, and other caregivers, as 
designated by the parent. 

(4) Interacting with the family members and other 
caregivers, as desi&aated by the parent, to enhance 
and reinforce their development of skills necessary 
to promote the infant's development. 

(5) Discussing parental concerns related to the 
infant and the family, and supporting parents in 
coping with their infant's needs. 

<6) Assisting parents to solve problems, to seek 
other services in their community, and to 
coordinate the services provided by various 
agencies. 

(b) The frequency of home-based services shall be 
once or twice a week, depending on the needs of the 
infant and the family. 

56426.2. (a) Early education services funded - Home Visits and Group 
pursuant to Sections 56427, 56428, and 56728.8 Services 
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shall be provided both throiigh home visits and 
group settings with other infants, with or without 
the parent. Home-ba^ d and group services shall 
include, but not be limited to, all of the 
following: 

CD All services identified in subdivision (a) of 
Section 

(2) Group and individual activities that are 
developmentally appropriate and specially deigned, 
based on the infant*s exceptional needs, to enhance 
the infant's developaent* Those activities shall 
be developed to conform with the infant's 
individualized education program and to ensure that 
they do not conflict with his or her medical needs, 

(3) Opportunities for infants to socialize anU 
participate in play and exploration activities* 

(4) Transdisciplinary services by therapists, 
psychologists, and other specialists as 
appropriate* 

(5) Access to various developmentally appropriate 
equipment and specialized materials. 

(6) Opportunities for family involvement 
activities, including parent education and parent 
support groui^ 

(b) Services provided in a center under this 
chapter shall not include child care or respite 
care. 

(c) The frequency of group services shall not 
exceed three hours a day for up to, and including, 
three days a week, and shall be determined on the 
basis of the needs of the infant and the family* 

(d) The frequency of home visits provided in 
conjunction with group services shall range from 
one to eight visits per month, depending on the 
needs of the infant and the family* 

(e) Group services shall be provided on a ratio 
of no more than foinr infants to one adult* 

(f) Parent participation in group £:ervices shall 
be encouraged* 

56426*25* The maximum service levels set forth - Maximura Service Levels 
in Sections 56426*1 and 56426«2 apply only for 
purposes of the allocation of funds for early 
education programs pursuant to Sections 36427, 
56428, and 56728*8, and may be exceeded by a 
district, special education local plan area* or 
county office, in accordance with the infants' 
individualized education programs, provided that no 
change in th^ level of entitlement to state funding 
under this part thereby results* 

5642a*3* In addition to home-based or home-based - Related Services 
and group early education services, related 
services as defined in Section 300*13 of Title 34 
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of the Code of Federal Regulations^ as that section 
read on April 1, 1986. shall be available to 
infants and their families^ Relate services may 
be provided in the home or at the center according 
to needs of the infant and the family. 

56426,4. (a) Family involvement activities 
funded pursuant to Sections 56427, S6428t and 
56728^ shall support family members in meeting the 
practical and emotional issu^ and needs of raising 
their infant* These activities may include, but 
are not limited to, the following: 

(1) Educational programs that present information 
or demonstrate techniques to assist the family to 
promote their infant's development* 

(2) Parent education and training to assist 
families in understanding, planning for, and 
meeting the unique needs of their infanu 

(3) Parent support groups to share similar 
experiences and pc^ible solutions* 

(4) Instruction in making toys and other 
materials appropriate to their infant's exceptional 
needs and development. 

(b) The frequency of family involvement 
activities shall be at least once a month. 

(c) Participation by families in family 
ira^olvement activities shall be voluntary, 

56426*5* If the individualized education program 
team determines home-based and group early 
education services to be appropriate, but the 
parent chooses not to receive home-based services, 
group services shall be made available to the 
infant* Similarly, the choice not to participate 
in family involvement activities shall not limit 
the availability to the infant and his or her 
family of home-based service or home-based and 
group services as determined appropriate by the 
individualize education program team« 

56426*6* (a) Early education service<^ shall be 
provided by the district^ special educat.-m local 
plan area, or county office through a 
transdisciplinary team consisting of a group of 
professionals from various disciplines and parents 
who shall share their expertise and otherwise work 
together to provide these services for infants and 
their families* Each team member shall be 
responsible for providing and coordinating early 
education services for one or more infants and 
their families, and shall serve as a consultant to 
other team members and as a provider of appropriate 
related services to other infants in the program* 

(b) Credentialed personnel with expertise in 
vision or hearing impairments shall be made 
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available by the district, special education local 
plan area, or county office to early education 
programs serving infants identified in accordance 
with subdivision (a), (b), or (d) of Section 3030 
of Title 5 of the California Administrative Code, 
and shall be the primary providers vf services 
under those programs whenever possible. 

(c) Transdisciplinary teams may include, but need 
not be limited to, qualified persons from the 
following disciplines: 

(1) Early childhood special education. 

(2) Speech and language therapy. 

(3) Nursing, with a skill level not less than 
that of a registered nurse. 

(4) Social work, i^ychology, or mental health. 

(d) School districts, special education local 
plan areas, and county offices may include, as part 
of the transdisciplinary team, occupational 
therapist and physical therapist consultants who 
provide professional consultation to early 
education program personnel. Those consultation 
services may include, but are not limited to, the 
following: 

(1) Positioning, feeding, and the neurological 
system and its impact on learning. 

(2) Adaptive equipment. 

(3) Possible limitations in movement, strength, 
and endurance. 

<4) Appropriate handling techniques. 

This subdivision shall not be construed to permit 
occupational therapist and physical therapist 
consultants to provide dir«:t therapy services to 
infants, except in accordance with the provisions 
of Chapter 26 (commencing with Section 7570) of 
Division 7 of Title 1 of the Government Code and 
regulations implementing that chapter. 

(e) Any person who is authorized by the 
district, special education local plan area, or 
county office to provide early education or related 
services to infants shall have appropriate 
experience in normal and atypical infant 
development and an understanding of the unique 
needs of families of infants with exceptional 
needs, or, absent that experience and 
understanding, shall undergo a comprehensive 
training plan for that purpose, which plan shall be 
developed and implemented as part of the staff 
development component of the ltx:al plan for early 
education services. 

56426.7. Medically necessary occupational 
therapy and physical therapy shall be provided to 
the infant when warranted by medical diagnosis and 
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contained in the individualize education program^ 
as specified under Section 7575 of the Government 
Code« 

S6426.8. <a) Early education and related 
services shall be based on the needs of the infant 
and the family as determined by the individualized 
education program team, and shall be specified in 
the individualized education pn^am, including the 
frequency and duration of each type of service. 
The provision of any early education or related 
service may be provided only upon written parental 
consent* 

(b) The individually education program for any 
infant shall be developed in consultation with the 
infant's physician in order to ensure that the 
services specified in the plan do not conflict with 
the infantas medical needs 

564^.9. Any infant who becomes three years of 
age while participating in an early education 
program under this chapter may continue in the 
program until June 30 of the current program year, 
if determined appropriate by the individualized 
education program teanu No later than June 30 of 
that year, an individualized education program team 
shall meet to review the infant's progress, 
determine eligibility for preschool special 
education service and develop the individualized 
education program accordingly* That individualized 
education program team meeting shall be conducted 
by the local educational agency responsible for the 
provision of preschool special education services. 
Representatives of the early education program 
shall be invited to that meeting* 

56427* (a) Not less than two million three 
hundred twenty-four thousand dollars ($2,324,000) 
of the federal discretionary funds appropriated to 
the State Department of Education under Public Law 
94-142 in any fiscal year shall be expended for 
early education programs for infants with 
exceptional needs and their families, until the 
department determines^ and the Legislature concurs, 
that the funds are no longer needed for that 
purpose* 

(b) Programs ineligible to receive funding 
pui^uant to Section 56425 or 56728*8 may receive 
funding pursuant to subdivision (a)* 

56428* For the 1985-86 fiscal year, and each 
fiscal year thereafter, any instructional personnel 
service unit that was used in the prior fiscal year 
to provide service to children younger than three 
years of age shall continue to be used for that 
purpose* If a special education local plan area 
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becomes ineligible for all or any portion of those 
instructional personnel service units operated and 
fundable in the prior fiscal year, the 
Superintendent of Public Instruction shall allocate 
those units to another local plan area for the 
purpose of providing services to children younger 
than three years of age. 

56429. In order to assure the maximum 
utilization and coordination of local early 
education services, eligibility for the receipt of 
funds pursuant to Section 56425, 56427, 56428. or 
56728.8 is conditioned upon the approval by the 
Superintendent of Public Instruction of a local 
plan for early education services^ which approval 
shall apply for not less than one, nor more than 
three, years. The local plan shall identify 
existing public and private early education 
services, and shall include an interagency plan for 
the delivery of early education services. 

56430. (a) Early education services may be 
provided by any of the following methods: 

<1) Directly by a local educational agency. 

(2) Through an interagency agreement between a 
local educational agency and another public agency. 

(3) Through a contract with another public 
agency pursuant to Section 56369, 

(4) Through a contract with a certified 
nonpublic, nonsectarian school, or nonpublic, 
nonprofit agency pursuant to Section 56366. 

(5) Through a contract with a nonsectarian 
hospital in accordance with Section 56:^1.5. 

(b) Contracts or agreements with agencies 
identified in subdivision (a) for early education 
services are strongly encouraged when early 
education services are currently provided by 
another agency, and when found to be cost-effective 
means of providing the services. The placement of 
individual infants under any such contract shall 
not require specific approval by the governing 
board of the district or the county office. 

(c) Early educi.i;ion services provided under this 
chapter shall be funded pursuant to Sections 56427, 
56428, and 56728.8. Early education programs shall 
not be funded pursuant to any of Sections 56740 to 
56743, inclusive. 

56431. The superintendent shall develop 
procedures and criteria to enable a district, 
special education local plan area, or county office 
to contract with private nonprofit preschc»ls or 
child development centers to provide special 
education and related services to infant and 
preschool age individuals with exceptional needs. 
The criteria shall include minimum standards that 
the private, nonprofit preschool or center shall be 
required to meet. 
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CHAPTER 4.45. SPECIAL EDUCATION PROGRAMS FOR 
INDIVIDUALS WITH EXCEPTIONAL NEEDS BETWEEN 
THE AGES OF THREE AND FIVE YEARS, INCLUSIVE 

56440. (a) Each special education local plan 
area shall submit a plan to the superintendent by 
September 1, 1987, for providing special education 
and services to individuals with exceptional needs, 
as defined by the State Board of Education, who are 
between the ages of three and five years, 
inclusive, who do not require intensive special 
education and services but who would be eligible 
for special education and services under Title II 
of the Education of the Handicapped Act Amendments 
of 1986, Public Law 99-457 <20 U.S.C, Sees. 1411, 
1412. 1413, and 1419). 

(b) The superintendent shall provide for a five- 
year phase-in of the individuals with exceptional 
needs qualifying for special education and services 
under Public Law 99-457, who do not require 
intensive special education and services, through 
an application process to be developed by the 
superintendent. 

(c) All individuals with exceptional needs 
between the ages of three and five years, 
inclusive, identified in subdivision (a) shall be 
served by the districts and county offices within 
each special education local plan area by June 30, 
1992, to the extent required under federal law and 
pursuant to the local plan and application approved 
by the superintendent. 

(d) Individuals with exceptional needs between 
the ages of three and five years, inclusive, who 
are identified by the district, special education 
local plan area, or county office as requiring 
intensive special education and services, as 
defined by the State Board of Education, shall be 
eligible for special education and services 
pursuant to this part and shall not be subject . to 
any phase-in plan. 

(e) In special education local plan areas where 
individuals with exceptional needs between the ages 
of three and five, inclusive, who do not require 
intensive special education and services, are 
expected to have an increased demand on school 
facilities as a result of projected growth, 
pursuant to this chapter, the special education 
local plan area director shall submit a written 
report on the impacted local educational agencies 
to the State Allocation Board by December 1, 1987. 
The State Allocation Board shall assess the 
situation and explore ways of resolving the school 
facilities impaction situation. 
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(f) The superintendent shall provide technical 
assistance to Icxral educational agencies in order 
to help identify suitable alternative instructional 
settings to alleviate the schcx)! facilities impact 
situation. Alternative instructional settings may 
include, but are not limited to» state preschool 
programs, or the child's home. Nothing in this 
chapter shall cause the displacement of children 
currently enrolled in these settings* 

(g) This chapter applies to all individuals with 
exceptional needs between the ages of three and 
five^ inclusive* 

56441* The Legislature hereby finds and declares 
that early education programs for individuals with 
exceptional needs between the ages of three and 
five years^ inclusive, which provide special 
education and related services within the typical 
environment appropriate for young children^ and 
include active parent involvement^ may: 

(a) Significantly reduce the potential impact 
of any handicapping conditions* 

(b) Produce substantial gains in physical 
development, cognitive development, language and 
speech development, psychosocial development, and 
self-help skills developments 

(c) Help prevent the development of secondary 
handicapping conditions* 

(d) Reduce family stresses* 

(e) Reduce societal dependency and 
institutionalization* 

(f) Reduce the need for special class placement 
in special education programs once the children 
reach school age* 

(g) Save substantial costs to society and our 
schools* 

56441*1* (a) Services rendered by state and 
local agencies serving preschool children with 
exceptional needs and their families shall be 
provided in coordination with other state and local 
agencies* Educational agencies offering similar 
educational services shall coordinate and not 
duplicate these services* The Superintendent cf 
Public Instruction shall identify similar services 
by other state and local agencies* Any child 
identified as currently being served and qualified 
as an individual with exceptional needs as defined 
in Section 56026, and who meets the eligibility 
criteria of Section 56441*11 shall be counted as an 
individual under the funding cap prescrited by 
Section 56447* 

(b) As the preschool child approaches the age to 
enter an elementary school environment, the child's 
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preparation shall be geared toward a readiness for 
kindergarten and later school success. 

56441.2. An early education program for 
individuals with exceptional needs between the ages 
of three and five, inclusive, shall include 
specially designed services to meet the unique 
needs of preschool children and their families. To 

this purpose, the program focus is on the 
child and his or her family and shall include 
individual and small group services which 
be available in a variety of typical age- 
appropriate environments for young children, 
including the home, and shall include opportunities 
for active parent involvement. 

56441.3. (a) Early education services for 
preschool children may be provided to individuals 
or small groups and shall include: 

(1) Observing and monitoring the child's 
behavior and development in his or her environment. 

(2) Presenting activities that are 
developmentally appropriate for the preschool child 
and are specially designed, based on the child's 
exceptional needs, to enhance the child's 
development. Those activities shall be developed 
to conform with the child's individualized 
education program and shall be developed so that 
they do not conflict with his or her medical needs. 

<3) Interacting and consulting with the family 
members, regular preschool teachers, and other 
service providers, as needed, to demonstrate 
developmentally appropriate activities necessary to 
implement the child's individualized education 
program in the appropriate setting pursuant to 
Section 56441.4 and necessary to reinforce the 
expansion of his or her skills in order to promote 
the child's educational development. These 
interactions and consultations may include family 
involvement activities. 

(4) Assisting parents to seeK and coordinate 
other services in their community that may be 
provided to their child by various agencies. 

(5) Providing opportunities for younj. children 
to participate in play and exploration activities, 
to develop self-esteem, and to develop preacademic 
skills. 

(6) Providing access to various developmentally 
appropriate equipment and specialized materials. 

(7) Providing related services as defined in 
Section 300.13 of Title 34 of the Code of Federal 
Begulations, that include parent counseling and 
training to help parents understand the special 
needs of their children and their children's 
development, as that section read on May 1, 1987. 
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(b) The duration of group services shall not 
exceed four hours per day unless determined 
otherwise by the individualized education program 
teaifi. 

S644K4. Appropriate settings for these services 
include: 

(a) The regular public or private nonsectarian 
preschool prograni* 

(b) The child development center or family day 
care home. 

(c) The child's regular environment^ which may 
include the home. 

(d) A special site where preschool programs for 
both handicapped and nonhandicapped children are 
located close to each other and have an opportunity 
to share resources and programming. 

(e) A special education preschool program with 
nonhandicapi^ children attending and participating 
for all or part of the program* 

(f) A public school setting which provides an 
age-appropriate environment, materials^ and 
services, as defined by the su^rintendenu 

56441.5. Appropriate instructional adult-to- 
child raticm for group services shall be dependent 
on the needs of individuals with exceptional needs 
between the ages of three and five years^ 
inclusive, who require special education and 
related services, the number of children per 
instructional adult shall be less than ratios set 
forth in subdivision (b) of Section 18204 of Title 
5 of the California Administrative Code as it read 
on May 1, 1987, for young children in a regular 
preschool program. Group services provided to 
individuals with exceptional needs between the ages 
of three and five years, inclusive, identified as 
severely handicapped pursuant to Section 56050.5 
shall not exceed an instructional adult-to-child 
ratio of one to five. 

56441.6. Early education services for preschool 
children shall be provided through a 
transdisclplinary team approach of professionals as 
described in Section 56426.6. Responsibilities of 
early education program staff shall include 
consultation with regular preschool program 
providers, consultation with other specialists, 
assessment services^ and direct services. 

56441.7. (a) 'The maximum caseload for a speech 
and language specialist providing services 
exclusively to individuals with exceptional needs, 
between the ages of three and five years, 
inclusive, as defined in Section 56441.11 or 56026, 
shall not exc^ a count of 40. 

(b) The superintendent shall issue caseload 
guidelines or proposed regulations to local 
educational agencies for individuals with 
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exceptional needs between the ages of three and 
five years, inclusive, by January 1, 1988. 

36A4I.8. Early education services for 
preschoolers may be provided by any of the 
following methods: 

(a) Directly by a local educational agency. 

(b) Through an interagency agreement between a 
local »lucational agency and another public agency. 

(c) Through a contract with another public 
agency pursuant to Section 56369. 

(d) Through a contract with a certified 
nonpublic, nonsectarian school; or nonpublic, 
nonprofit agency p»i-..»iant to Section 56366. 

(e) Through a contract with a non^tarian 
hospital in accordance with Section 56361.5. 

56441.9. Contracts or agreements with agencies 
identified in Section 56441.8 are strongly 
uncouraged when these services are currently 
provided by another agency, and when found to be a 
cost-effective means of providing the services. 
The placement of an individual preschool child 
under any of these contracts shall not require 
specific approval by the governing l»ard of the 
school district or the county superintendent of 
schools. 

56441.10. Early education services provided 
under this chapter for preschoolers identified as 
individuals with exceptional needs pursuant to 
subdivisions (a) to (e), inclusive, of Section 
56441.11 shall not be funded pursuant to any of 
Sections 56740 to 56743, inclusive, unless a waiver 
of this section is approved by the superintendent. 

56441.11. Individuals with exceptional needs 
between the ages of three and five years, 
inclusive, shall meet the requirements of ^tion 
56026 or shall satisfy all of the following: 

(a) They shall be identified by an individualized 
education program team as a handicapped child as 
that term was defined in subsection (1) of Section 
1401 of Title 20 of the United States Code as it 
read July 1, 1980. 

(b> Their impairment, as described by subdivision 
(a) requires instruction or services, or both, 
which cannot be provided with modification of a 
regular preschool program or of a child's home 
environment, or both. 

(c) They shall fall within one of the following: 

(1) They meet eligibility criteria set forth in 
subdivisions (a) and (b), paragraphs (2) and (3) of 
subdivision (c), aid subdivisions (d) to (i), 
inclusive, of Section 3030 of Title 5 of the 
California Administrative Code as it read on May 1, 
1987. 
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(2) They have a disorder in one or more basic 
psychological processes involved in understanding 
or using languat&o as defined in paragraph (I) of 
subdivision (j) of Section 3030 of TiUe 5 of the 
California Administrative Code as it read on May U 
1987, which may manifest itself in an impair^ 
ability to listen, think, speak, or develop 
preacademic skills* They have a discrepancy of at 
least 25 percent between their cognitive 
development and Uieir development in one or imire of 
the fallowing areas: gross or fine motor, receptive 
language, expressive language, and school 
readiness* School readiness include those skills 
that lead to the ability to read, write, spell, do 
mathematical calculations, and understand or use 
spoken language. The decision as to whether or not 
a discrepancy exists shall be made by the 
individuali^ education program team. 

O) They have an articulation disorder 
displaying reduced intelligibility or an inability 
to use the speech mechanism that significantly 
interferes with communication and attracts adverse 
attention. Significant interference occurs when 
the child's developmental scale of articulation 
competency is six months or more below that 
expected for his or her chronological age or 
developmental level. 

(4) They have a language disorder that results 
in a significant delay ^.n their language 
development. A significant delay occurs when one 
area of the child's language development is at 
least 25 percent below his or her chronological age 
or developmental level. Areas of language 
development include receptive and expressive 
language in the areas of phonology, morphology, 
s)mtax, semantics, and pragB^tics. 

(d) Unless handicapped within the meaning of 
subdivisions (a) to (c), inclusive, children whose 
educational needs are due primarily to 
un familiarity with the English language; temporary 
physical disabilities; social maladjustment; or 
maturational, enviroiamental, cultural, or economic 
factors are not individuals with exceptional needs. 

(e) When standardized tests are considered 
invalid for children ages three and five years, 
inclusive, alternative means, such as scales, 
instruments, observations, and interviews shall be 
used as specified in the assessment plan. 

5644L12. By June 30, 1989, the superintendent 
shall evaluate the effectiveness of Section 
56441.11 for identification of preschool children 
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with exceptional needs and recommend legislative 
change as needed. 

56441.13. The superintendent shall provide 
training and technical assistance for the 
implementation of early education programs for 
preschool children with exceptional needs, and 
shall develop: 

(a) Methods and models for modifications to the 
regular program prior to referral. 

(b) Guidelines for program providers. 

(c) Curriculum and content for programs. 

(d) Personnel standards for program providers. 

(e) A plan to meet the unique needs of pr^chool 
children who require special education service and 
who arc limited-English proficient and of diverse 
cultural backgrounds. 

56441.14. Criteria and options for meeting the 
special education transportation needs of 
individuals with exceptional needs between the a^es 
of three and five, inclusive, shall be included in 
the local transportation policy required pursuant 
to paragraph (5) of subdivision (b) of Section 
5622L 

56442. The superintendent shall ensure that 
state preschool programs and programs for 
individuals with exceptional needs between the ages 
of three and five years, inclusive, provided 
pursuant to this part, are coordinated at the state 
and local levels. 

56443. (a) The State Department of Education 
shall amend its interagency agreement with the 
Administration for Children, Youth, and Families, 
Region IX, Head Start, United States Department of 
Health and Human Services, to permit a district, 
special education local plan area, or county office 
to contract with a Head Start program for special 
education and services for individuals with 
exceptional needs between the ages of three and 
five years pursuant to this part. 

(b) Apportionments allocated to Head Start 
programs for special education and services to 
individuals with exceptional needs between the ages 
of three and five years shall supplement and not 
supplant funds for which the Head Start programs 
are eligible, or are already receiving, from other 
funding sources. 

56444. As part of the annual evaluation of 
special education programs pursuant to Section 
56602, the superintendent shall conduct an 
evaluation of the effectiveness of the expanded 
preschool programs for individuals with exceptional 
needs between the ages of three and five years. 
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inclusive^ who do not require intensive special 
education and services. The evaluation shall be 
conducted over a five-year period^ from the 1987- 
88 school year through the 1991-92 school year. 
The evaluation shall contain^ but not be limited 
to» daf:a on numbers and types of pupils vho do not 
enter special education programs at kindergarten^ 
or first grade as the case may be^ but who received 
special education and services pursuant to this 
part, in a preschool program. 

56445. (a) Prior to transitioning an individual 
with exceptional needs from a pr^chool program to 
kindergarten, or first grade as the case may be, an 
appropriate reassessment the individual shall be 
conducted pursuant to Article 2 (commit '^^ing with 
Section 56320) of Chapter 4 to determine if the 
individual is still in need of special education 
and services. 

(b) It is the intent of the Legislature that 
gains made in the special education program for 
Individuals who received special education and 
services, in accordance with this chapter, are not 
lost by too rapid a removal of individualized 
programs and supports for these individuals. 

(c) As part of the transitioning process, a 
means of monitoring continued succ^s of the child 
shall be identified by the individualized education 
program team for those children wf kindergarten or 
first grade equivalency who are determined to be 
eligible for less intensive special education 
programs* 

(d) As part of the exit process from special 
education, the present performance levels and 
learning style shall be noted by the individualized 
education program team. This information shall be 
made available to the assigned regular education 
teacher upon the child's enrollment in kindergarten 
or first grade as the case may be. 

56446. (a) The superintendent shall develop a 
funding formula for the distribution of federal 
funds under Title II of the Education of the 
Handicapped Act Amendments of 1986, Public Law 99- 
457 (20 U.S.C. Sees. 1411, 1412, 1413, and 1419) to 
local providers. The funding formula shall be 
developed in consultation with the Legislative 
Analyst and the Director of Finance. The funding 
formula shall include a provision to address 
planning and development, program startup costs, 
including assessments and equipment, staff 
development, rental or leasing of facilities, and 
transportation. The funding formula shall also 
allow federal incentive funds generated under Title 
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II of Public Law 99-457 to be carried over by the 
local educational agencies from year t/^ year during 
the phase-in fiscal years of 1987-88 to 1990-91, 
inclusive* Any carry over funds shall be reported 
to the superintendent* The federal incentive funds 
for this program received for individuals with 
exceptional needs between the ages of three and 
five years, inclusive^ who are not identified as 
having intensive needs^ shall not be included for 
purposes of subdivision (a) of Section 56712, 
including additional funds received for these 
children under Public Law 94-142 (20 U^a Sees* 
1232, 1401, 1405, 1406, 1411-1420, incl., and 
1453)* These individuals shall not be included in 
the enrollment counts or computations prescribed by 
Section 56728*6. 

(b) The superintendent shall report to the Joint 
Legislative Budget Committee and the Department of 
Finance annually on or before (^tober 15 on the 
implementation of Title II of the Education of the 
Handicapped Act Amendments of 1986, Public Law 99- 
457 (20 U.S*C. Sees* 1411, 1412, 1413 and 1419)* 
The report shall include, but not be limited to, 
the status of the phase-in plan, number of children 
being served, projected number of children to be 
served in the next school year, and anticipated 
federal funding for the next school year* This 
subdivision shall remain operative only until 
January 1, 1992, unless a later enacted statute, 
which is chaptered on or before January 1, 1992, 
deletes or extends that date* 

(c) Public special education funding shall not 
be used to purchase regular preschool services or 
to purchase any instructional service other than 
special education and services i^rmitted by x>is 
chapter* 

56447, (a) The superintendent shall adopt rules 
and regulations to ensure that apportionments, 
inclusive of federal funds, for all individuals 
with exceptional needs between the ages of three 
and five years, inclusive, shall be paid to the 
extent permitted by federal law for no more than 3 
percent of the statewide population of all children 
between the ages of three and five years, 
inclusive, as determined in the demographics 
prepared by the Department of Finance in the 19%- 
91 fiscal year* 

(b) Individuals with exceptional needs served 
under this chapter shall not be subject to 
subdivision (a) of Section 56760, However, 
individuals with intensive needs and appropriate 
instructional personnel service units required to 
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provide educational services to individuals with 
exceptional needs shall be included in the 
computations prescribed in Section 56728,6. 

56447.1. (a) Nothing in this chapter shall be 
construed to limit the responsibility of 
noneducational public agencies in the State of 
California from providing or paying for some or all 
of the costs of a free appropriate public education 
for individuals with exceptional needs between the 
ages of three and five years» inclusive. 

(b> Nothing in this chapter shall be construed 
to permit a noneducational public agency to reduce 
nodical and other assistance available or to alter 
eligibility under Titles V and XIX of the Social 
Security Act (Subchapter V (commencing with Section 
701) and Subchapter XIX (commencing with Section 
13%) of Chapter 7 of Title 42 of the United States 
Code) with respect to the provision of. a free 
appropriate public education for individuals with 
exceptional needs between ttte ag^ of three and 
five years, inclusive, within the State of 
California. 

5644a. If the amount of funding provided by the 
federal government pursuant to Title II of the 
Education of the Handicapped Act Amendments of 
1986. Public L.iW 99-457 (20 U.S.C. Sees. 1411. 
1412. 1413. and 1419) for the 1990-91 fiscal year, 
or any fiscal year thvreafter, is not sufficient to 
fund the full costs of the programs and services 
required purvuant to this chapter, for pupils 
identified pursuant to subdivision (g) of Section 
56440, except for those pi'^ils identified pursuant 
to paragraph (2) of subdivision (c) of Section 
56026, as it read on January 8, 1987, and that lack 
of federal funding ^uld require any contribution 
from the General Fund or any contribution from a 
local educational agency in order to fund those 
costs. California shall terminate its participation 
in that program. The voluntary contribution by a 
local educational agency of funding for any of the 
programs or services required pursuant to this 
chapter shall not constitute gro^inds for 
terminating California's participation in that 
federal program. It is the intent of the 
Legislature that if the program terminates, the 
termination shall be carried out in an orderly 
manner with timely notification of parents and 
certificated personnel, as prescribed by statute. 

56449. This chapter shall rcniain in effect only 
until California terminates its participation in 
special education programs for individuals with 
exceptional needs i »tween the ages of three and 
five year, pursuar.i, to Section S6448, and as of 
that date is repealed. 
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Article 1. Career and Vocational 
Education Programs 



56452. The superintendent shall ensure that the 
state annually secures all federal funds available 
for career and vocational education of individuals 
with exceptional needs. 

56453. The superintendent and the Department of 
Rehabilitation shall e»iter into an interagency 
agreement to ensure that the state annually secures 
all federal funds available under the 
Rehabilitation Act of 1973, as amended, and that 
coordination in applying for. distributing, and 
using funds available under the Vocational 
Education Act, as amended, the Rehabilitation Act 
of 1973, as amended, and the Education For All 
Handicapped Children Act of 1975, (P.U 94-142), as 
amended, including, but not limited to, application 
for, and use thereof, be provided. 

56454. In order to provide districts, special 
education local plan areas, and county offices with 
maximum flexibility to secure and utilize all 
federal funds available to enable those entities to 
-eet the career and vocational needs of individuals 
with exceptional needs more effectively and 
efficiently, and to provide maximum federal fund:^.ig 
to those agencies for the provision of that 
education, the superintendent shall do all the 
following: 

(a) Provide necessary technical assistance to 
districts, special education local plan areas, and 
county offices. 

(b) Establish procedures for these entities to 
obtain available federal funds. 

(c) Apply for necessary waivers of federal 
statutes and regulations including, but not limited 
to, those governing federal career and vocational 
education programs. 

56456. It is the intent of the Legislature that 
districts, special education local plan areas, and 
county offices may use any state or local special 
education funds for approved vocational programs, 
services, and activities to satisfy the excess cost 
matching requirements for receipt of federal 
vocational education funds for individuals with 
exceptional needs. 
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Article 2. Transition Services 



- TRANSITION SERVICES 



56460. The Legislature finds and declares all of 
the following: 

(a) That while the passage of the Education for 
All Handicapped Children Act of 1975 (Public Law 
94-142) and the California Master Plan for Special 
Education have resulted in improved educational 
services for individuals with exceptional needs; 
this has not translated into paid employment 
opportunities or maximum integration into our 
heterogeneous communities for individuals with 
exceptional needs. 

(b) That there is no formalin process that 
bridges the gap l^tween the security and structure 
of school and the oimplexity of service options and 
resources availa^^le for individuals with 
exceptional needs in the adult community* 

(c) 1 hat there is insufficient coordination 
between educators* adult service providers^ 
potential employers* and families and students in 
order to effectively plan and implement a 
successful transition for students to the adult 
world of paid employment and social independence, 

(d) That because of insufficient vocational 
training throughout the middle and secondary school 
yearr, and effective interagency coordination and 
involvement of potential employers in a planning 
process* the majority of options available for 
individuals with exceptional needs in the adult 
community are programs that support dependence 
rather than independence^ 

(e) The gc^ of transition services is planned 
movement from secondary education to adult life 
that provides opportunities which maximize economic 
and social independence in the least restrictive 
environment for individuals with exceptional needs* 
Planning for transition from school to 
postsecondary environments should begin in the 
school system well before the student leaves the 
system* 

56461* The superintendent shall establish the 
capacity to provide transition servic<^ for a broad 
range of individuals with exceptional needs such as 
employment and academic training* strategic 
planning* interagency coordination, and parent 
training* 

56462. The transition services shall include, 
but not be limited to* the following: 

(a) In-service training programs, resource 
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materials^ and handbooks that identify the 
following: 

(1) The definition of "transition,*' including 
the major components of an effective school-based 
transition prograi&» 

(2) Relevant lavs and regulations* 

(3) The roles of other agencies in the 
transition process including, but not limited to, 
the scope of tneir services, eligibility criteria^ 
and fundings 

(4) The components of effective transition 
planning* 

(5) The role of families in the individualized 
transition process* 

(6) Resources and model programs currently 
available in Calif or nia« 

(b) Itevelopment of the role and responsibilities 
of special education in the transition process, 
including the following: 

(1) The provision of work skills training, 
including those skills that are necessary in order 
to exhibit competence on the >)b, 

(2) The provision of multiple employment options 
and facilitating job or career choice by providing 
a variety of vocational experiences* 

(3) The collection and analysis of data on what 
happens to students once they leave the school 
system and enter the adult world* 

(4) The ccxirdination of the transition planning 
process, including development of necessary 
interagency agreements and procedures at both state 
and local levels* 

(5) The provision of instructional learning 
strategies that will assist students who find 
learning difficult in acquiring skills that will 
enable them to obtain diplomas, promote a positive 
attitude toward secondary and postsecondary 
education and training, and make a successful 
transition to postsecondary life* 

(c) The development and implementation of 
systematic and longitudinal vocational education 
curriculum including the following: 

(1) Instructional strategies that will prepare 
students with seve\ e disabilities to make a 
successful transition to supported employment and 
the community. 

(2) The introduction of vocational and career 
education curriculum in the elementary grades for 
those students who can benefit from itt 

id) Materials, resource manuals, and in-service 
trainir: programs to support the activs 
particiv jn of families in the planning and 
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implementation of transition-related goals and 
activiti^ 

(e) The development of resources and in--service 
training that will support the implementation of 
individualized transition planning for all students 
with exceptional ne^* 

(f) The development of a network of model 
demonstration sites that illustrate a wide variety 
of transition models and implementation strategies. 

(g) Coordination with otiier specialized programs 
that serve students who face barriers to successful 
transition. 

(h) A research^ evaluation, and dissemination 
program that will support the major programmatic 
aspects of transition services. Through a variety 
of competitive grants* bids, contracts, and other 
awards specific content areas will be developed in 
cooperation with a variety of field-based agencies, 
including local education agencies, special 
education local plan areas, county offices, 
institutions of higher education, and in--service 
training agenda 

(i) The superintendent shall annually report to 
the education and fiscal policy commit t^ of the 
Legislature on the implementation and effectiveness 
of transition services. 

56463# Transition services shall be funded 
pursuant to the Budget Act* 
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Article 3. Project Workability 



- PROJECT WORKABILITY 



56470* The Legislature finds and declares all of 
the following: 

(a) That an essential component of transition 
services developed and supported by the State 
Department of Education is project workability. 

(b) That the workability program provides 
instruction and experiences that reinforce core 
curriculum concepts and skills leading to gainful 
employment. 

(c) That since project workability was 
established by the State Department of Education in 
1981, substantial numbers of individuals with 
exceptional needs have obtained f uU- or part-time 
employment. 

(d) That project workability is a true 
partnership established at the state level through 
nonfinancial interagency agreements between the 
State Department of Education, the I^partroent of 
Employment Development, and the Department of 
Rehabilitation, and has elevated awareness in the 
private sector of the employment potential of 
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indlvldiials with exceptional needs^ and focuses its 
efforts in developing careers for these youth* and 
preventing needless economic and social dependency 
on stat,^ and community agencies and resources* 

(e) That local education agencies in California 
establish linkage between agencies^ eliminate 
duplication of effort* and develop precedent-- 
setting employment training practices which should 
be preserved and advanced to better assure future 
productive employable citizens* 

56471. (a) The program shall be administered by 
the State Itepartraent of Education. 

(b) The department shall establish au advisory 
committee. This committee will include 
representatives from local workability promts to 
ensure ongoing communications. 

(c) The superintendent shall develop criteria 
for awarding grants* funding* and evaluating 
workability projects. 

(d) Workability project applications shall 
include, but are not limited to» the following 
elements: (1) recruitment* (2) assessment, (3) 
counseling, (4) preemployment skills training, (5) 
vocational training, (6) student wages for try--ou^ 
employment* (7) placement in unsubsidized 
employmert^ (8) other assistance with transition to 
a quality adult life, and (9) utilization of an 
interdisciplinary advisory committee to enhance 
project goals* 

56472. The population served by workability 
projects may include secondary students with 
disabilities* adults with disabilities and other 
individuals who experience barriers to successful 
completion of schcx)l. 

56473. Project workability shall be funded 
pursuant to Item 6100--161-{)01 and Item ^100--161"8SO 
of the Budget Act. 

56474. The superintendent shall continue to seek 
additional state and federal funding for project 
workability. 
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56475^ (a) The superintendent and the directors 
of the State Department of Health Services, the 
State Department of Mental Health, the State 
Department of Developmental Services, the State 
Department of Social Services, the I>epartment of 
Rehabilitation, the Department of the Youth 
Authority, anr the Employment Development 
Department shall develop written interagency 
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agreements which include fiscal responsibilities 
for the provision of special education and relate 
services to individuals with exceptional needs in 
the State of California^ 

<b) The superintendent shall develop interagency 
agreements with other state and local public 
agencies^ as deemed necessary by the 
superintendent, to carry out the provisions of 
state and federal law* 

(c) (1) Each interagency agreement shall be 
submitted by the superintendent to each legislative 
fiscal committee, education committee, and policy 
committee, responsible for legislation relating to 
those individuals with exceptional n^ds that will 
be affected by the agreement if it is effective* 

(2) An interagency agreement shall not be 
effective sooner than 30 days after it has been 
submitted to each of the legislative committees 
specified in paragraph (D* 
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- PROCEDURAL SAFEGUARDS 



56500» As used in this chapter, "public 
education agency" means a district, special 
education local plan area, or county office, 
depending on the category of local plan elected by 
the governing board of a school district pursuant 
to Section 56170, or any other public agency 
providing special education or related services. 

S6500J» All procedural safeguards of Public Law 
94-142, the Education for All Handicapped Children 
Act of 1975, shall be established an^ maintained by 
each noneducational and educational agency that 
provides education, related services, or both, to 
children who are individuals with exceptional 
needs. 

56500.2. An expeditious and effective pr^ess 
shall be implemented for the resolution of 
complaints regarding any alleged violations of the 
provisions of the Education for All Handicapped 
Children Act of 1975. 

56501. (a) The due process hearing procedures 
prescrit^d by this chapter extend to the pupil, the 
parent, and the public education agency involved in 
any decisions regarding a child under any of the 
following circumstances, and the pupil, the parent, 
and the public education agency involved luay 
initiate the due process bearing procedures 
prescribed by this chapter under any of the 
following circumstances: 
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(1) There is a proi>osal to initiate or change 
the identification, assessment, or educational 
placement of the child or the provision of a free, 
appropriate public education to the child. 

(2) There is a refusal to initiate or change the 
identification, assessment, or educational 
placement of the child or the provision of a free, 
appropriate public education to the child. 

(3) The parent refuses to consent to an 
assessment of the child. 

(b) The due process hearing rights prescribed by 
this chapter include, but are not limited to, all 
the following: 

(1) The right to a mediation conference pursuant 
to Sections 56502 and 56503. 

(2) The right to examine pupil records pursuant 
to Section 56504. This provision shall not be 
construed to abrogate the rights prescribed by 
Chapter 6.5 (commencing with Section 49060) of Part 
27. 

(3) The right to a fair and impartial 
administrative hearing at the state level, before a 
person knowledgeable in the laws governing special 
education and administrative hearings, under 
contract with the department, pursuant to Section 
56505. 

(c) In addition to the rights prescribed by 
subdivision (b), the parent has the following 
rights: 

(1) The right to have the pupil who is the 
subject of the state hearing present at the 
hearing. 

(2) The right to open the st'^te hearing to the 
public. 

56502. (a) All requests for a due process 
hearing shall be filed with the superintendent. 
The party initiating a due process hearing by 
filing a written request with the super intendeni. 
shall provide the other pa*-ty to the hearing with a 
copy of the request at the same time as the request 
is filed with the superintendent. Within three 
days following receipt by the public education 
agency of a copy of such request, the public 
education agency shall advi^ the parent of free or 
low-cost legal services and other relevant services 
available within the geographical area. The 
superintendent shall take steps to ensure that 
within 45 days after receipt of the written hearing 
request the hearing is immediately commenced and 
completed, including, any mediation conducted 
pursuant to Section 56503, and a final 
administrative decision is rendered, unless a 



- Hearing Rights 



Additional Parent Rights 



Written Request for 
Hearing 



- Low-Cost Legal Services 



Forty- five Days to 
Complete Hearing 



- 77 - 



no 



continuance has been granted pursuant to Section 
5^ or 56m 

(b) Notwithstanding any procedure set forth in 
this chapter, a public education agency and a 
parent may, if the party initiating the hearing so 
choosest meet informally to resolve any issue or 
issues relating to the identification, assessment, 
or education and placement of the child, or the 
provision of a free, appropriate public education 
to t he child, to the satisfaction of both parties 
prior to the mediation conference. The informal 
meeting shall be conducted by the district 
superintendent, county superintendent, or director 
of the public education agency or his or her 
desi^ee« Any designs appointed pursuant to this 
subdivision shall have the authority to r^olve the 
issue or issues^ 

(c) Upon receipt by the superintendent of a 
written request by the parent or public education 
agency, the superintendent or his or her designee 
or designees shall immediately notify, in writing, 
both parties of the request for the hearing and the 
proposed date for the mediation conference. The 
notice shall advise both parties of all their 
rights relating to proc^ural safeguards, including 
the right to waive the mediation conference* The 
superintendent shall inform the public education 
agency of its responsibility to advise the parent 
of free or low-cost legal services and other 
r*»levant s^jr vices available within the geographical 
area. 

56503. (a) It is the intent of the Legislature 
that the mediation conference be an intervening, 
informal process conducted in a nonadversarial 
atmosphere. 

(b) The mediation conference shall be conducted 
prior to holding the administrative due process 
hearing pursuant to Section 56505» unless either 
party waives the mediation conference. The 
conference shall be completed within 15 days of 
receipt by the superintendent of the request for 
the hearing. Either party to the mediation 
conference may request the superintendent or his or 
her designee to grant a continuance* Such a 
continuance shall be granted upon a showing of good 
cause. Any continuance shall not extend the 45--day 
maximum for completion of the due process hearing 
and rendering of the final adminis\;rative decision, 
unless the party initiating the request for the 
hearing is agreeable to such an extension. Such 
continuance shall extend the time for rendering a 
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final administrative decision for a period only 
equal to the length of the continuance, 

(c) The parent shall have the right, pursuant to 
Section 56504, to examine and receive copies of any 
documents contained in the child's file, maintained 
by the public education agency, prior to the date 
set for the mediation conference. The parent may 
be accompanied by a representative or 
representatives that he or she has chosen. 

(d) Based upon the mediation conference, the 
district superintendent, the county superintendent, 
or the director of the public education agency, or 
his or her designee, may resolve the issue or 
issues. However, such resolution shall not 
conflict with state or federal law and shall be to 
the satisfaction of both parties. A copy of the 
written resolution shall be mailed to each party 
within 10 days following the mediation conference. 
A copy shall also be filed with the Advisory 
Commission on Special Education. 

(e) If the mediation conference fails to resolve 
the Issues to the satisfaction of both parties, a 
state-level hearing pursuant to Section 56505 shall 
be held. 

(f) If the mediation conference falls to resolve 
the issues to the satisfaction of both parties, the 
mediator shall list any unresolved issues. A list 
of unresolved issues shall be reviewed and approved 
by the party initiating the hearing. These 
unresolved issues shall be the basis for the state- 
level hearing, prescribed by Section 56505. 

(g) The mediation conference shall 1» conducted 
in accordance with regulations adopted by the board 
and shall be conducted by a mediator knowledgeable 
in the laws governing special education under 
contract with the department. 

(h) Any mediation conference held pursuant to 
this section shall be held at a time and place 
reasonably convenient to the parent and pupil. 

(i) Notwithstanding the intent of the 
Legislature that the mediation conference be 
informal and nonadversarial, if the public 
education agency uses an attorney as its 
representative during any part of the conference, 
such use shall be governed by Section 56507. 

56504. The parent shall have the right and 
opportunity to examine all school tecords of the 
child and to receive copies pursuant to this 
section and to Section 49065 within five days after 
such request is made by the parent, either orally 
or in writing. A public educational agency may 
charge m> more than the actual cost of reproducing 
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such records^ but if this cost effectively prevents 
the parent fro© exercising the rieht to receive 
such copy or copi^ the copy or copies shall be 
reproduced at no cost. 

S650S. (a) The state hearing shall be conducted 
in accordance vith regulations adopted by the 
board. The hearing shall be conducted by a person 
knowledgeable in administrative hearings under 
contract with the departments 

(b) The hearing shall be held at a time and 
place reasonably convenient to the parent and the 
pupils 

(c) The hearing shall be conducted by a person 
knowledgeable in the laws governing special 
education and administrative hearings under 
contract with the department 

(d) During the pendency of the hearing 
proceedings^ including the actual state-level 
hearing, the pupil shall remain in his or her 
present placement unless the public agency and the 
parent agree otherwise* 

(e) Any party to the hearing held pursuant to 
this section shall be afforded the following rights 
consistent with state and federal statutes and 
regulations: 

(1) The right to be accompanied and advised by 
counsel and by individuals with special knowledge 
or training relating to the problems of handicapped 
children* 

(2) The right to present evidence^ written 
argumt^nts, and oral arguments. 

(3) The right to confront* cross-examine^ and 
compel the attendance o^: witnesses* 

(4) The right tc» a written or electronic 
vek'batiffi record of the hearing, 

(5) The right to written findings of fact and 
the decision. 

(6) The right to prohibit the introduction of 
any evidence at the hearing that has not been 
disclosed to the p^rty at least five days before 
the hearings 

(f) The use of an attorney as a representative 
of the public education agency during any part of 
the hearing shall be governed by Section S6S07. 

(g) The hearing conducted pursuant to this 
section shall be completed and a written, reasoned 
decision mailed to all parties to the hearing 
within 45 days from the receipt by the 
superintendent of the request for a hearing. 
Either party to the hearing may request the 
superintendent or his or her designee to grant a 
continuance* The continuance shall be granted upon 
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a showing of good cause. Any continuance shall 
extend the time for rendering a final 
administrative decision for a period only equal to 
the length of the continuance. 

(h) The hearing conducted pursuant to this 
section shall be the final administrative 
determination and binding on all parties. 

(i) In decisions relating to the placement of 
individuals vith exceptional needs, the person 
conducting the state hearing shall consider cost, 
in addition to all other factors that are 
considered. 

(J) Nothing in this chapter shall preclude a 
party from exercising the right to appeal the 
decision to a court of competent Jurisdiction. Any 
appeal to court by a public education agency or 
parent f.hall not operate as an automatic stay of 
enforcement of the final administrative 
determination. However, nothing in this section 
shall be construed to preclude either party to the 
hearing from seeking a stay of enforcement from any 
court of competent jurisdiction, and nothing in 
this section shall be construed to remove the 
requirement for parental consent for placement 
pursuant to subdivision (f) of Section 56506. 

56506. In addition to the due process hearing 
rights enumerated in subdivision (b) of 56501, the 
following due process rights extend to the pupil 
and the parent: 

(a) Written notice to the parent of his or her 
rights in language easily understood by the general 
public and in the primary language of the parent or 
other mode of communication used by the parent, 
unless to do so is clearly not feasible. The 
written notice of rights shall include, but not be 
limited to, those prescribed by Section 56341. 

<b) The right to initiate a referral of a child 
for special education services pursuant to Section 
56303. 

(c) The right to obtain an independent 
educational assessment pursuant to subdivision (b) 
of Section 56329. 

(d) The right to participate in the development 
of the individualized education program and to be 
informed of the availability under state and 
federal law of free appropriate public education 
and of all available alternative programs, both 
public and nonpublic. 

(e) Written parental consent pursuant to Section 
56321 shall be obtained before any assessment of 
the pupil is conducted unless the public education 
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agency prevails in a due process hearins relating 
to such assessments 

(f) Written parental consent pursuant to Se:!tion 
56321 shall be obtained before the pupil is placed 
in a special education program^ 

S6S07t (a) Except as provided in subdivisions 
(b) and (c)^ the public education agency shall not 
use the services of an attorney for actual 
presentation of written argument^ oral argument, 
evidence, or any combination thereof, during any 
part of a tsediation conference* individualized 
education program meeting, or state hearings 

(b) The public education agency may initiate the 
use of the services of an attorney for actual 
presentation of written argument, oral argument, 
evidence, or any combination thereof, during a 
mediation conference, individualized education 
program meeting^ or state hearing, provided that 
all the following requirements are satisfied; 

(1) The public education agency notifies the 
parent, in writing, of the use of such services at 
least three days prior to the mediation conference 
or individualized education program meeting, or at 
least 10 days prior to the state hearing, as 
appropriate* 

(2) The public education agency provides for a 
listing of attorneys knowledgeable in mediation 
conferences, individualized education program 
meetings, and state hearings to be provided to the 
parenU 

(3) The public education agency bears only those 
costs of the services of any attorney provided to 
the parent for which the parent is required to pay* 
However, in no case shall such costs to the agency 
be greater than the cost to the agency for its own 
attorney services, including the cost of 
preparation and advice^ 

(c) (1) The public education agency may use the 
services of an attorney for actual presentation of 
written argument, oral argument, evidence^ or any 
combination thereof, during a mediation conference, 
individualized education program meeting, or state 
hearing, if the parent initiates the use of the 
services of an attorney. The parent shall notify 
the public education agency, in writing, of the use 
of such services at least three days prior to the 
mediation conference or individualized ^ucation 
program meeting or at least 10 days prior to the 
state hearing, as appropriate. 

(2) If the parent uses the services of an 
attorney pursuant to paragraph (1), the parent 
shall bear his or her costs. 



Restrictions on Use of 
Attorney 



Public Education Agency 
Requirementb 



- Noclfies Parent 



- Provides Listing 



- Costs of Services 



Parent Initiates Use of 

Attorney 
Notify Public Education 

Agency 



- Bearing Costs 



^ 82 ^ 



.95 



If the public education agency uses the services 
of an attorney pursuant to paragraph (1), it shall 
bear its costf^ 

(d) Nothing in this section shall be construed 
to limit the use of attorney services by a public 
education agency other than for actual presentation 
of written arjuaent, oral argLB>ant, evidence, or 
any combination thereof during any part of the 
mediation conference, individualized education 
program meeting, or state hearing. 



- 83 - 



CHAPTER 5.5. BEHAVIORAL INTERVENTIONS 

58520. (a) The Legislature finds and declares 
all of the following: 

(1) That the State of California has continually 
sought to provide an appropriate and meaningful 
educational program in a safe and healthy 
environment for all children regardlesr of possible 
physical, mental, or emotionally handicapping 
conditions. 

(2) That teachers of children with special needs 
require training and guidance that provides 
positive ways for working successfully with 
children who have difficulties conforming to 
acceptable behavioral patterns in order to pro\ Me 
an environment in which learning can occur. 

(3> That procedures for the elimination of 
r aladaptive behaviors shall not include those 
deemed unacceptable under Section 49001 of the 
Education Ctxle or those that cause pain or trauma. 

(b) It is the intent of the Legislature: 

(1) That when behavioral interventionr are used, 
they be used in consideration r.r the pupil's 
physical freedom and social intevaction, and be 
administered in a m nner that respects human 
dignity and personal privacy and that ensures a 
pupil's right to placement in the least restrictive 
educational environment. 

(2) That behavioral management plans be 
developed and used, to the extent iK>ssible, in a 
consistent manner when the pupil is also the 
responsibility of another agency for residential 
care or related services. 

(3) That a statewide study be conducted of the 
use of behavioral interventions with California 
individuals with exceptional needs receiving 
special education and related services. 

(4) That training programs be developed and 
implemented in institutions of higher education 
that train teachers and that in-service training 
programs be made available as necessary in school 
districts and county offices of educption to assure 
that adequately trained staff are available to work 
effectively with the behavioral intervention needs 
of individuals with exceptional needs. 

56521. (a) This chapter applies to any 
individual with exceptional needs who is in a 
public school program, including a state school for 
the handicapped pursuant to Part 32 (commencing 
with Section 59000), or who is placed in a 
nonpublic school program pursuant to Sections 
to 56366.5, inclusive. 
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(b) The Superintendent of Public Instruction 
shall fflonitor and supervise the implementation of 
this chapter. 

56522. (a) On or before June 30, 1992, the 
Superintendent of Public Instruction shall conduct 
a statevide study of the use of behavioral 
interventions with individuals with exceptional 
needs receiving special education and related 
services* The study shall include, but not 
necessarily be limited to, identification of the 
frequency in the use of behavioral interventions; 
the number of districts with policies in place for 
working with children exhibiting continuous serious 
behavioral problems; how policies, rules, or 
regulations within districts differ between 
emergency and routine behavioral interventions 
commonly practiced and those restricted by Section 
4^1; the nature and extent of c(^ts for training 
provided to personnel for implementing a program of 
nonaversive behfcvioral interventions; and the 
nature and extent of costs for training provided to 
parents of individuals with exceptional needs who 
would be receiving behavioral interventions. The 
scope of the study shall be developed by the State 
Department of Education, in consultation with the 
Advisory Commission on Sj^ial Education and other 
groups representing parents, teachers, 
administrators, and advocates, 

(b) The department shall use available 
discretionary federal funds for the purposes of 
conducting the statewide study pursuant to 
subdivision (a) 

56523. (a) On or before September 1, 1992, the 
Superintendent of Public Instruction shall develop 
and the State Board of Education shall adopt 
regulations governing the use of behavioral 
interventions with individuals with exceptional 
needs receiving special education and related 
services, 

(b) The regulations shall do all of the 
following: 

(1) Specify the types of positive behavioral 
interventions which may be utilized and specify 
that interventions which cause pain or trauma are 
prohibited. 

(2) Require that, if appropriate, the pupil's 
individual education plan includes a description of 
the positive behavioral interventions to be 
utilized which accomplishes the following; 

(A) Assesses the appropriateness of positive 
interventions. 
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(B) Assures the pupil*s physical freedom^ social 
interaction, and individual choices^ 

(C) Respects the pupil's huiaan dignity and 
personal privacy^ 

(D) Assurer the pupiVs placement in the least 
restrictive environment* 

(E) Includes the method of measuring the 
effectiveness and the interventions. 

(F) Includes a timeline for the regular and 
frequent review of the pupil's progress* 

(3) Specify standards governing the application 
of restrictive behavioral interventions in the case 
of emergencies* These emergencies must pose a 
clear and present danger of serious physical harm 
to the pupil or others* These standards shall 
include: 

(A) The definition of an emergency* 

(B) The types of behavioral interventions that 
may be utilized in an emergency* 

(C) The duration of the intervention which shall 
not be longer than is necessary to contain the 
dangerous behavior. 

(D) A process and timeline for the convening of 
an individual education plan meeting to evaluate 
the application of the emergency intervention and 
adjust the pupil's individual education plan in a 
manner designed to reduce or eliminate the negative 
behavior through positive progranming* 

(E) A process for reporting annually to the 
State Department of Education and the Advisory 
Commission on Special Education the number of 
emergency interventions applied under this chapter* 

56524. The superintendent shall explore with - Explore Current Traini!ig 
representatives of institutions of higher education Requirements 
and the Commission on Teacher Credentialing^ the 
current training requirements for teachers to 
ensure that sufficient training is available in 
appropriate behavioral interventions for people 
entering the field of education* 
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CHAPTER 6, EVALUATION, AUDITS, AND INFORMATION 

56600. It is the intent of the Legislature to 
provide for ongoing comprehensive evaluation of 
special ^ucation programs authorized by this part. 
The Legislature finds and declares that the 
evaluation of these programs shall be designed to 
provide the Legislature, the State Board of 
Education, the State Department of Education, and 
program administrators at special education local 
plan area, county, district, and school levels with 
the information necessary to refine and improve 
programs, policies, regulations, guidelines, and 
pr(K!edures on a continuing basis, and to assess the 
overall merits of these efforts. 

566(K).S. (a) The superintendent shall submit to 
the board, not later than July 1, 1989, an 
evaluation plan for special education. This plan 
shall outline a procedure to identify statewide 
evaluation priorities in special education and 
strategies to involve the special education local 
plan areas for their cooperation in conducting the 
studies^ 

(b) The plan developed pursuant to subdivision 
(a) shall b^ developed in consultation with the 
Advisory Commission on Special Education and with 
other groups or individuals the superintendent 
deems appropriate, 

(c) The plan developed pursuant to subdivision 
(a) shall include, but not be limited to, all of 
the following: 

(!) The identification of outcomes and goals 
against which programs can be judged. 

(2) Questions requiring further research and how 
they are addressed in the evaluation plan. 

(3) Research that has been conducted in these 
questions to date, including a brief summ^ry of 
findings. 

(4) Potential evaluation methodologies. 

(5) The scope and probable duration of the 
evaluations* 

(6) Organizations that could conduct these 
evaluations, 

(7) Funding requirements for the evaluations. 

(8) The potential policy implications of the 
proposed studies. 

(d) The evaluation plan developed pursuant to 
subdivision (a) shall also include provisions for 
both of the following: 

(1) Analyzing the existing eligibility criteria 
for special education programs and services. 
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(2) The appropriateness of establishing 
specific, exit criteria for special education 
programs^ and strengthening thd exit process. 

S660L Each special education local plan area 
shall submit to the superintendent at least 
annually an evaluation report in a form and manner 
prescribed by the superintendent. The reports 
shall include inforsaation necessary for the 
superintendent to carry out the responsibilities 
prescribed by Section 56602 and other statistical 
data, program descriptions, and fiscal information 
as the superintendent may require* 

56602* In accordance with a program evaluation 
plan adopts pursuant to subdivisioi (e) of Section 
56100, the superintendent shall submit to the 
board, the Legislature, and the Governor, an annual 
evaluation of the special education programs 
implemented under this part* This evaluation 
shall: 

(a) Utilize existing information sources 
including fiscal records, enrollment data, and 
other descriptive data, and program reviews to 
gather ongoing information regarding implementation 
of programs authorized by this chapter* 

(b) Utilize existing information to the maximum 
extent feasible to conduct special evaluation 
studies of issues of statewide concern* The 
studies may include, but need not be limited to, 
all of the following: 

(1) Pupil performance. The State Department of 
Education shall assist si^ial education local plan 
areas in the development of models of pupil 
performance in order to determine the success or 
failure of special education programs and services* 
As appropriate, special education pupils and 
parents of special education pupils shall be 
involved in the development of these models* 

(2) Placement of pupils in least restrictive 
environments* 

(3) Degree to which services identified in 
individualized education programs are provided* 

(4) Parent, pupil, teacher, program specialist, 
resource specialist, and administrator attitudes 
toward services and processes provided. 

(5) Program costs, including, but not limited 
to: 

(A) Expenditures for instructional personnel 
services, support services, special transportation 
services, and regionalized services. 

(B) Capital outlay costs at the district and 
school levels, and for special education local plan 
areas, county offices, state special schools, and 
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nonpublic, nonsectarian schools. 

(C) Funding sources at the district, special 
education local plan area, county office, state 
special school^ and nonpublic, nonsectarian school 
levels^ 

(c) Identify the numbers of individu^^ld with 
exceptional needs, their racial and ethnic data, 
their classification by designated instructional 
services, resource specialist, sj^ial day class or 
center, and nonpublic, nonsectarian schools, in 
accordance with criteria established by the tmrd 
and consistent with federal reporting requirements, 

56603. The Department of Education shall, eis 
part of the annual evaluation, report the 
information necessary to refine and improve 
statewide policies, regulations, guidelines, and 
procedures developed pursuant to this parU 

56604. (a) The superintendent shall coordinate 
the design of evaluations to prevent duplication 
and to minimize data collection and reporting 
requirements at the school and district levels. 

(b) The Department of Education shall utilize 
sampling procedures whenever feasible. 

56605. The superintendent shall periodically 
sponsor or conduct workshops and ^minars for the 
education of local education agency personnel 
assigned to, and responsible for, the evaluation of 
local special education programs. 

56606. The superintendent shall provide for 
onsite program and fiscal reviews of the 
implementation of plans approved under this part. 
In performing the reviews and audits, the 
superintendent may utilize the services of persons 
outside of the department chosen for their 
knowledge of special education programs. Each 
district, special education local plan area, or 
county office shall be reviewed at least once 
during the period of approval of its local plan. 
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CHAPTER 7. FUNDING OP 
SPECIAL EDUCATION PROGRAMS 
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Article 1, State Aid Apportionments 
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56700. In fiscal year 1980-81 and in each fiscal 
year thereafter all apportionments to districts, 
special education local plan areas, and county 
offices for special education programs and services 
shall be computed pursuant to this chapter* 

56701. The superintendent shall api^rtion funds 
for instructional personnel services, support 
services, and transportation services fro© Section 
A of the State School Fund directly to districts 
and county offices in accordance with the annual 
budget plan submitted pursuant to subdivision (e) 
of Section 56200, unless the plan specifies an 
alternative recipient. 

56702. The superintendent shall apportion funds 
for regionalized services from Section A of the 
State School Fund to the administrative entity 
specified in the local plan to receive and 
distribute such funds. Upon receipt, each entity 
shall distribute the funds in accordance with the 
allocation plan adopted pursuant to subdivision (e) 
of Section 56200. 
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56710. The county superintendent shall compute, 
pursuant to this article, apportionments for state 
aid for special education programs and services for 
each district or county office operating special 
education programs and services. 

56711. The county superintendent shall compute 
for each district and county office the sum of all 
the following: 

(a) Instructional personnel services amount 
pursuant to Article 3 (commencing with Section 
56720). 

(b) Support services amount pursuant to Article 
4 (commencing with Section %7^). 

(c) Amount for pupils in nonpublic, nonsectarian 
schools pursuant to Article 5 (commencing with 
Section 56740). 

(d) Amount for instructional time entitlement 
for special day classes under Sections 46200.5 and 
46201.5. 

56712. From the sum computed pursuant to Section 
56711, the county superintendent shall subtract all 
the following; 
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(a) Applicable special education f^eral funds 
received by each district or county office. 

(b) For the 1381-82 fiscal year only, an amount 
equal to the difference, if positive, between the 
sum of state aid received pursuant to this chapter, 
local general fund contribution, federal funds, and 
district revenue limits for special day classes and 
centers, and county taxes for special education for 
the prior fiscal year, and the amount actually 
spent on special education programs and services 
pursuant to this part, for the prior fiscal year. 

(c) The property taxes allocated to special 
education programs pursuant to Section 2572. 

(d) The district revenue limit amounts for 
pupils in special day classes and centers in each 
district or county office. 

(e) The local general fund contribution for 
special education computed pursuant to Article 6 
(commencing with Section 56750). 

(f) Any amounts allocated to school districts 
for special education programs pursuant to 
subdivision (b) of Section 56713. 

56713. (a) The amount computed pursuant to 
Section 56712 shall be apportioned as state aid. 
Commencing with the 1980-81 fiscal year and each 
fiscal year thereafter, state aid shall be 
apportioned as part of the apportionments 
prescribed by Sections 41330, 41332, and 41335. 

(b) Commencing in the 1982-83 fiscal year and 
for each fiscal year thereafter if, for any county 
office, the remainder computed pursuant to Section 
56712 is a negative amount, no state aid shall be 
distributed to that county office for purposes of 
Section 56711. In addition, the county 
superintendent shall allocate an amount equal to 
that negative amount to sch(X)l districts in that 
county on the basis of the district's average 
unduplicated pupil counts for the fall and spring 
semesters for the then current fiscal year. 

56714. The superintendent shall adopt rules and 
regulations for the implementation of this chapter. 

Article 3. Instructional Personnel Services 

56720. The county superintendent shall compute, 
pursuant to this article, instructional personnel 
services amounts for each district and county 
office operating special education programs and 
services. 

56721. Each district or county office shall 
submit to the county superintendent its 1979-80 
average salaries and benefits paid for providing 
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special education services, based on the regular 
school year, for the following instructional 
personnel: 

(a) Special class teachers. 

(b) Resource specialists; or for entities that 
did not operate under the isaster plan during fiscal 
year 1979--80. learning disability group teachers; 
or for entities that operated partially under the 
master plan during fiscal year 1979-80, resource 
specialists, and learning disability group 
teachers* 

(c) Certificated specialists providing 
designated instruction and services. 

(d) (1) Special education instructional aides - Aides 
for special classes and centers, and resource 
specialists, 

(2) Average salaries and benefits for such aides 
for the purpose of this section only shall be the 
greater of the district's or county office's: 

(A) Average salary and benefits for a full-time 
equivalent special education instructional aide 
based on the average number of hours actually 
worked per instructional aide per day. 

(B) Average annual salaries and benefits for six 
hours of special education instructional aide time. 

S6722. For each district or county office, the - Compute Unit Rate Based 
county superintendent shall compute an on 1979-80 Costs for 

instructional personnel cost unit rate based on the Instructional Personnel 

1979-80 costs submitted pursuant to Section 56721 Services 
for each of the following instructional personnel 
services: 

(a) Special clashes and centers with one special 
class teacher, using the amount computed pursuant 
to subdivision (a) of Section 56721. 

(b) Special classes and centers for the severely 
handicapped, as defined in Section 56030.5, with 
one special class teacher and one instructional 
aide, using the amounts computed pursuant to 
subdivisions (a) and (d) of Section 56721. 

(c) Special classes and centers for the severely 
handicapped, as defined in Section 56030.5, with 
one special class teacher and two instructional 
aides, using the amounts computed pursuant to 
subdivisions (a) and (d) of Section 56721. 

(d) Resource specialist programs with one 
resource specialist only, using the amount computed 
pursuant to subdivision (b) of Section 56721. 

(e) Resource specialist programs with one 
resource specialist and one instructional aide, 
using the amounts computed pursuant to subdivision 
(b) of Section 56721 and 85 percent of the amount 
computed to subdivision (d) Section 56721. 
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(f) Certificated specialists providing 
designated instruction and services, using the 
amount computed pursuant to subdivision (c) of 
Section 56721, For the purpose of this 
subdivision, aides providing designated instruction 
and services may be funded in lieu of a 
certificated specialist. 

(g) Special classes and centers for other than 
the severely handicapped with one special class 
teacher and one instructional aide using the amount 
computed pursuant to subdivision (a) and 85 percent 
of the amount computed pursuant to subdivision (d) 
of SecUon 56721. 

(h) Special classes and centers for other than 
the severely handicapped with one special class 
teacher and two instructional aides using the 
amount computed pursuant to subdivision (a) and 85 
percent of the amount computed pursuant to 
subdivision (d) of Section 5672L 

56723. For fiscal year 1980-81 the county 
superintendent shall multiply the unit rates 
computed pursuant to Section 56722 by 1.09. For 
fiscal year 1981-82, the unit rates shall be 
increased by 5 percent. Tor fiscal year 1983-84, 
the unit rates shall be increased by 8 percent. 
Commencing with fiscal year 1984-85 and each fiscel 
year thereafter, the unit rates shall be increased 
by the statewide average percentage inflation 
adjustment computed for revenue limits of school 
districts. 

56724. In the event a district or county office 
claims special education allowances for an 
instructional personnel service it did not offer in 
1979-80 and for which an instructional personnel 
cost unit rate was not computed, such district or 
county office shall use the statewide average unit 
rate for the then current fiscal year for that 
instructional personnel service. 

56725. For each of the instructional personnel 
services specified in S^tion 56722 for which funds 
have been budgeted pursuant to subdivision (e) of 
Section 56200, the county superintendent shall 
multiply the units of instructional personnel 
service computed pursuant to Section 567M) by the 
appropriate unit rate for the district or county 
office for the then current fiscal year. 

56726. For each disUict and county office that 
operates an extended year program, which is 
required by statute, the following amount shall be 
computed: 

(a) For special classes, excluding those funded 
under subdivision (b): 
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(1) Divide the nuater of days taught in extended 
session for spf*cial classes^ not to exceed 30, by 
the number of days in the regular school year. 

(2) Multiply the quotient computed pursuant to 
paragraph (1) by the unit rate computed pursuant to 
subdivision (g) of Section 56722, as adjusted 
pursuant to Section 56723, and multiply the product 
by 0«6. 

(3) Divide the enrollment in special classes as 
of the second week of extended session by 11; round 
up to the nearest whole numlner; and multiply by the 
product computed pursuant to paragraph (2). 

(b) For special centers or classes for severely 
handicapped pupils, as defined in Section 560M.5: 

(1) Divide the number of days taught in extended 
session for special classes or centers, not to 
exceed 55, by the number of days in the regular 
schc»l year. 

(2) Multiply the quotient computed pursuant to 
paragraph (1) by the unit rate computed pursuant to 
subdivision (c) of Section 56722, as adjusted 
pursuant to Section 5672X 

(3) Divide the enrollment in special classes or 
centers as of the second week of extended session 
by 7; round up to the nearest whole number; and 
multiply by the product computed pursuant to 
paragraph (2). 

(c) For designated instruction and services for 
pupils in special classes during extended session: 

(1) Divide the number of classes computed 
pursuant to paragraph (3) of subdivision (a) by 3 
and multiply that amount by the product computed by 
multiplying the quotient computed pursuant to 
paragraph (1) of subdivision (a) by the unit rate 
computed pursuant to subdivision (f) of Section 
56722, as adjusted pursuant to Section 5672X 

(2) Divide the number of classes computed 
pursuant to paragraph (3) of subdivision (b) by 3 
and multiply that amount by the product computed by 
multiplying the quotient computed pursuant to 
paragraph (1) of subdivision (b) by the unit rate 
computed pursuant to subdivision (f) of Section 
56722, as adjusted pursuant to Section 56723. 

(3) Multiply the amount computed pursuant to 
paragraph (1) by 0.6. 

56727^ The county superintendent shall compute 
the sum of the amounts computed pursuant to 
Sections 56^25 and 56726. 

56728. Notwithstanding subdivision (d) of 
Section 56760, state aid for instructional 
personnel service units operated during the regular 
school year and during extended year programs shall 
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not exceed the number of units actually in 
op;iration for the then current fiscal year. 
Districts and county offices shall be entitled to 
the full unit rates computed pursuant to 
subdivisions (b), (c). (e), (g), and (h) of Section 
56722 in regular year and extended year programs 
only if the appropriate number of instructional 
aides are actually used. 

For the pun>oses of computing funding for aides 
other than those in classes for the severely 
handicapped, a full-time equivalent aide shall be 
equivalent to 1.00 times a full-time equivalent 
aide entitlement for those aides in the 1980-81 
fiscal year. 

56728.5. As a condition of receiving state aid 
pursuant to this chapter, a district or county 
office of education shall report in April of each 
year, on forms provided for this purpose by the 
Superintendent of Public Instruction, the count of 
the number of pupils receiving special education 
services provided by the district or county office 
in the spring semester. The report shall 
individually report the unduplicated count in 
special day classes, resource sj«cialist programs, 
and designated instructional services, and shall 
distinguish between pupils residing in licensed 
children's institutions, foster family homes, 
residential medical facilities, other similar 
facilities, and all other pupils. 

The Superintendent of Public Instruction shall 
collect, as ntcessary, data from school districts, 
county offices of education, and othtr public and 
private agencies having information on licensed 
children's institutions, foster family homes, 
residential medical facilities, and other similar 
facilities. 

56728.6, (a) Notwithstanding subdivision (d) of 
Section 56760, in the 1985-86 fiscal year and each 
fiscal year thereafter, a st^cial education local 
plan area shall be eligible for state funding of 
those instructional personnel service units 
operated and fundable for services to children 
three years of age or older at the second principal 
apportionment of the prior fiscal year, so long as 
the pupil count divided by the number of 
inF* uctional personnel service units is equa' to 
or greater than the following: 

(1) For special classes and centers — 9, based 
on the unduplicated pupil count. 

(2) For resource specialist programs — 21, 
based on the unduplicated pupil count. 
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(3) For designated instruction and services — 
20, based on the undupllcated pupil count, or 39, 
based on the duplicated pupil counU 

(b) Notwithstanding subdivision (d) of S^tion 
56760^ In the 1984-85 fiscal year and each fiscal 
year thereafter^ a special education local plan 
area shall be eligible for state funding of 
instructional personnel service units for services 
to children three years of age or older in excess 
of the number of instructional personnel service 
units operated and fundable at the second principal 
apportionment of the prior fiscal year only with 
the authorization of the Superintendent of Public 
Instruction* 

(1) The superintendent shall not authorize 
additional units for a special education local plan 
area if, for that special education local plan 
area, the percentage of pupils in kindergarten and 
grades 1 through 12 enrolled ir. special education 
programs, excluding pupils less than three years of 
age, would exceed 10 percp^iU 

(2) The superintendent shall not authorize 
additional units for a special education locel plan 
area if, for that special education local plan 
area, the ratio of pupils in kindergarten and 
grades 1 through 12 receiving a specific 
instructional service, excluding pupils less than 
three years of age, would exceed the following: 

(A) For special classes and centers 0.028 
percent* 

(B) For resource specialist programs - 0.040 
percent* 

(C) For designated instruction services - 0.042 
percent* 

(3) The superintendent may authorize additional 
units for a special ^ucation local plan area only 
if the area^s pupil-instructional personnel unit 
ratios, based on the undupllcated pupil count, meet 
or exceed the ratios specified in paragraphs (1), 
(2), and (3) of subdivision (a)^ 

(c) The Superintendent of Public Instruction 
shall base the authorization of funding for special 
education local plan areas pursuant to this 
section, including the reallocation of 
instructional personnel service units, upon 
criteria which shall include, but not limited 
to, all of the following: 

(1) Changes in the total number of pupils 
enrolled in kindergarten and grades 1 through 12* 

(2) High- and low-average caseloads per 
instructional personnel service unit for each 
instructional setting* 



(3) Lower than average and higher than average 
percentages of pupils in kindergarten and grades 1 
through 12 who are currently enrolled in special 
education programs. 

(d) Notwithstanding the provisions of Sections 
56211 and 56212, a special education local plan 
area nay apply for, and the superintendent nay 
grant, a waiver of any of the standards and 
criteria specified in this section if compliance 
would prevent the provision of a free, appropriate 
public education or would create undue hardship. 
In granting the waivers, the superintendent shall 
consider the following: 

(1) Applications from special education local 
plan areas for waivers for a period not to excewl 
three years to specifically maintain or increase 
the level of special education service requireraents 
of individuals with exceptional needs residing in 
sparsely populated districts or attending isolated 
schools designated in the application. 

(A) Sparsely populated districts are school 
districts that meet one of the following 
conditions: 

(i) A school district or combination of 
contiguous school districts in which the total 
enrollment is less than 600 pupils, kindergarten 
and grades 1 to 12, inclusive, and in which one or 
more of the school facilities is an isolated school 

(ii) A school district or combination of 
contiguous school districts in which the total 
pupil density ratio is less than 15 pupils, 
kindergarten and grades 1 to 12, inclusive, per 
square mile and in which one or more of the school 
facilities is an isolate! school. 

(B) Isolated schools are schools with 
enrollments of less than 600 pupils, kindergarten 
and grades 1 to 12, inclusive, that meet one or 
more of the following conditions: 

(i) The school is located more than 45 minutes 
average driving time over commonly used and well- 
traveleJ roads from the nearest school, including 
schools in adjacent special education local plan 
areas, with an enrollment greater than 600 pupils, 
kindergarten and grades 1 to 12, inclusive. 

(ii) The school is separated, by roads that are 
impassable for extended periods of tine due to 
inclement weather, from the nearest school, 
including schools in adjacent special education 
local plan areas, with an enrollment greater than 
600 pupils, kindergarten and grades 1 to 12, 
inclusive. 

<iii) The school is of a size and location that, 



Superintendent ' s Waivers 
of Standards and Criteria 



Waivers Not to Exceed 
Three Years 



- Sparsely Populated Districts 



- Isolated Schools 



- 97 - 



vhen its enrollment is combined with the 
enrollments of the two largest schools within an 
average driving time of not more than 30 minutes 
over commonly used and well-traveled roa<^3, 
including schools in adjacent special education 
local plan areas, the combined enrollment is less 
than 600 pupils* kindergarten and grades I to 12, 
inclusive^ 

(iv) The school is the one of normal attendance 
for a severely handicapped individual, as defined 
in Section 56030*5, or an individual with low- 
incidence disability, as defined in Section 
56026*5, who otherwise would be required to be 
transported more than 75 minutes average one-way 
driving time over commonly used and well-traveled 
roads, to the nearest appropriate program^ 

(2) The location of licensed children's 
institutions, foster family homes, residential 
medical facilities, and other similar facilities 
within the boundaries of a local plan if 3 f ^rcent 
or more of the local plants unduplicated pupil 
count resides in thc^ facilities* 

(e) For the purpose of this section, a special 
education local plan area may apply for, and the 
superintendent may grant, a waiver of the standar;:^ 
specified in paragraph (2) of subdivision (b) if 
the waiver is programmatically Justifi^» 

(f) By authorizing units pursuant to this 
section, the superintendent shall not increase the 
statewide total number of instructional personnel 
service units for purpcK^es of state apportionments 
unless an appropriation specifically for growth in 
the number of instructional personnel service units 
is made in the annual Budget Act or other 
legislation. If such an appropriation is made, 
unitr authorized by the superintendent pursuant to 
this subdivision that result in an increase in the 
statewide total number of instructional personnel 
service units are subject to the following 
restrictions: 

(1) The units shall be funded only by such 
appropriation and no other funds may be apportioned 
for the units* 

(2) All units shall be fully funded pursuant to 
Chapter 7 (commencing with Section 567{X)) of Part 

3a 

(g) This section shall become operative July 1, 
1985. 

(h) The superintendent shall monitor the use of 
instructional personnel service units retained or 
authorized by the granting of waivers pursuant to 
subdivision (d) of this section to assure that such 
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instructional personnel service units are used in a 
manner wholly consistent with the basis for the 
waiver request. 

56728.7. (a) The Superintendent of Public 
Instruction may conduct a pilot proeram for the 
1990-91, 1991-92, and 1992-93 fiscal years to 
enable and encourage school districts and county 
offices of education, either individually or 
through special education local plan areas, to 
establish programs in public schools for 
individuals with exceptional needs who are 
currently placed in nonpublic, nonsectarian schools 
and to develop plans for the return of these pupils 
to an appropriate public school program, with a 
view of determining whether these new programs can 
provide an effective mainstreaming education 
program in less restrictive environment which is 
appropriate to each pupil's ne«ls for services as 
specified in his or her written individualized 
education program. Services provided pursuant to 
this section to each pupil by a written 
individualized education program, including, but 
not limited to, psychotherapy, mental health, 
residential, or other services provided under 
provisions of Chapter 26.5 (commencing with Section 
7570) of Division 7 of Title 1 of the Government 
Code, shall be continued unless otherwise agre^ to 
by a review of the pupil's expanded individualized 
education program team. The superintendent shall 
select, for this purpose, no more than 10 school 
districts or county offices of education that are 
willing to participate in the pilot project, 
through an application process to be developed by 
the superintendent in accordance with subdivision 
(b). There shall be no more than 200 pupils 
participating in this statewide pilot program, of 
which no more than 50 pupils shall be from any one 
school district, and no more than 15 pupils from 
any one school district shall be funded pursuant to 
Article 8Ji (commencing with Section 56775). 

(b) The superintendent shall ensure that the 
local application describes the program and fiscal 
resources that it sh.ill use in implementing the 
pilot program, including, but not limited to, the 
establishment of the Local Pilot Program Advisory 
Committee and its implementing policies for the 
pilot program. The superintendent shall make every 
effort to ensure that the racial, ethnic, and 
socioeconomic composition of the Local Pilot 
Program Advisory Committee reflects the current 
racial, ethnic, and socioeconomic composition of 
the exceptional pupil population in the school 
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districts in which the pilot programs are 
established^ 

Id its preparation of the application for 
participation in the pilot program^ the local 
education agency shall consult with th^ special 
education local plan area in which it is a member 
and describe the impact the pilot program would 
have on other programs and resource available 
within the special education local plan are&« 

In addition^ the superintendent shall ensure that 
there is a sampling of multiple sizes of school 
districts and county offices of education^ 
including special education local plan areas whose 
special education plan serves an average daily 
attendance of 30^000 or more« Tim sampling shall 
also include all of the following: 

(1) Local education agencies in urban and rural 
settings* 

(2) Local education agencies serving large 
populations of individuals with exceptional needs 
from low-income and ethnic and linguistic minority 
families. 

(3) Local education agencies impacted by a large 
number of individuals with exceptional needs who 
are served by nonpublic^ nonsectarian schools and 
agencies* 

(4) Local education agencies impacted by a large 
number of individuals with exceptional needs who 
reside in a foster family home, licensed children's 
institution, hospitaU or other similar medical 
facility and who are served by nonpublic, 
nonsectarian schools or agencies^ 

(c) Consistent with Section 56366 and other - Local Pilot Program 
provisions of law, it is the intent of the Advisory Committee 

Legislature that programs developed pursuant to 
this section shall ensure the participation of, and 
coordination with, local contracted nonpublic, 
nonsectarian schools through the establishment of a 
Local Pilot Program Advisory Committee in order to 
develop, monitor, and evaluate policies to ensure 
that pupils* placements are changed when adequate 
progress is made and readiness for placement in a 
less restrictive environment located in a public 
school is achieved^ 

(1) The Local Plan Program Advisory Committee - Composition of Advisory 
shall be comprised of representatives of local Cmmaittea 
public and contracted nonpublic school programs, 
parents, and other local public agencies providing 
services pursuant to Chapter 263 (commencing with 
Section 7570) of Division 7 of Title 1 of the 
Government Code* Representatives of each Local 
Pilot Program Advisory Committee shall include two 
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representatives of local contracted nonpublic 
6ch(X)l5 designated by the California Association of 
Private Speci, ized Education and Services without 
regard to membership, one of whom shall be a 
representative of a licensed children's institution 
when it is determined that pupils in a licensed 
children's institution in a nonpublic school 
program placement may be considered for placement 
in a mainstreaming educational program, a 
representative of the special education local plan 
area administrative unit» a teacher representative 
of a local public school participating in the 
pilot* a parent representative of the local 
community advisory committee, pursuant to Public 
Law 94-142, a representative of a parent advocate, 
a representative of the local mental health 
advisory board, and a representative of each local 
public agency providing services to exceptional 
pupils within the special education local plan area 
under Chapter 26.5 (commencing with Section 7570) 
of Division 7 of Title 1 of the Government Codr. 

(2) Notwithstanding any other provision of law, - Duties of the Advisory 
the Local Pilot Program Advisory Committee shall Committee 

advise on the development, monitoring, and 
evaluation of policies and proc«iures which are 
necessary to implement the pilot program. The 
advisement shall include, but not necessarily be 
limited to, the following subjects: 

(A) Pupil behaviors. 

(B) Pupil achievement and classroom performance 
reports. 

(C) Curriculum and class size. 

(D) Adequate support services. 

(E) Personnel qualifications. 

(3) The Local Pilot Program Advisory Committee - Local Evaluation of 
shall also advise on development procedures and Pilot Programs 
criteria for evaluating the effectiveness of the 

pilot program pursuant to paragraph (1) of 
subdivision (e) and shall annually submit a written 
evaluation of the pilot program to the 
Superintendent of Public Instruction. The 
Superintendent of Public Instruction shall evaluate 
selected pilot programs, based on the report of 
each advisory committee of how goals for an 
effective mainstream education program have been 
met in accordance with pupils' written 
individualized education program. 

(d) (1) Notwithstanding any other provision of - Apportionment of Funds 
law, in the 1990-91, 1991-92, and 1992-93 fiscal 
years the Superintendent of Public Instruction 
shall apportion to each of the school districts or 
county offices of education selected pursuant to 
subdivision (a), in addition to any funds to which 
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that district or county office is entitled under 
this chapter^ an amount for each pupil who is 
placed by that district or county office in a 
public school program pursuant to this section, 
that is equal to the average amount apportion^ to 
the special education local plan area in which that 
district or county office is located for pupils 
under Sections 56740 and 56775 in the 1989-90 
fiscal year, excluding the costs of room and board 
as identified by Section 56741. The costs 
resulting to that district or county office froa 
the placement of any pupil in ^ public program 
operated by the district or county office pursuant 
to this section shall be funded from this 
apportionments No school district or county office 
of education shall be entitled to receive any 
funding under Section 56740 or 56775 in any fiscal 
year based on the enrollment of any pupil for which 
that district or county office receives funding in 
that fiscal year under this subdivision* 

(2) The apportionment authorized under paragraph 
(1) is subject to the condition that each pupil 
included under the calculation of the apportionment 
was enrolled in a nonpublic, nonsectarian school in 
the 1989-90 fiscal year, and the pupil's placement 
was changed, in accordance with this to a 
public school special education program as 
described under this section no later than December 
31, 1992s 

(3) The apportionment authorized under this 
section shall include the costs of one certificated 
person who shall serve as a mainstream education 
liaison^ The workload of a mainstream education 
liaison shall not exceed a full-time equivalent per 
pupil caseload of 20. 

(4) The apportionment authorized under paragraph 
<1) shall be used solely for purposes of providing 
special education programs* Any excess 
apportionment remaining from the costs of operating 
public programs pursuant to this section shall be 
adjusted from the subsequent year's apportionment 
which the district or county office of education 
may be eligible to receive* 

(e) Notwithstanding any other provision of law, 
a pilot program operated by a school district or 
county office of education under this section shall 
not he considered in the calculation of the number 
of instructional personnel service units to which 
the district or county office is entitled, or in 
the calculation of pupil service ratios as provided 
in Section 56760. 

(f) This section shall not be construed to 
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authori^ any increase in state apportionments for 
special education to which a participating school 
district or county office of education is entitled 
under this chapter. 

(g) (1) The Superintendent of Public Instruction 
shall evaluate the pilot program or programs 
operated under this section pursuant to criteria 
developed in consultation with the participating 
school districts or county offices of education and 
a statewide representative of contracted nonpublic, 
nonsectarian schools. The evaluation shall 
include, but not necessarily be limited to, 
descriptive information and supporting data 
provided by the Local Pilot Program Advisory 
Committee and others as appropriate in determining 
whether the program operated by each participating 
district or county office accomplished each of the 
following ob^ctives: 

(A) Provided pupils who were formerly placed in 
nonpublic, nonsectarian schools with an appropriate 
and effective mainstreaming education program which 
is consistent with the pupils* needs as specified 
in their individualized education program and 
located in a less restrictive environment in a 
public school. 

(B) Served those pupils in age-appropriate, less 
restrictive environments, including interaction or 
receiving instruction with their nonhandirapped 
peers. 

(C) Provided programs and services located in a 
public school to those pupils at a public cost no 
greater than that incurred in the nonpublic, 
nonsectarian school setting, including the public 
program costs for instruction, designated 
instruction and services, direct support services, 
indirect support services, and the costs of 
services provided by local public agencies under 
Chapter 26.5 (commencing with Section 7570) of 
Division 7 of Title 1 of the Government Code. It 
is the intent of the Legislature that the 
comparison of the costs for services provided by 
public and nonpublic school programs shall be based 
on uniform program cost accounting procedures 
prescribed by the Superintendent of Public 
Instruction pursuant to Section 56730.5. 

(2) The superintendent shall report the results 
of the evaluation to the Legislature no later than 
January 1, 1994. 

(h) This section shall r^ :iin in effect only 
until September 1, 1995, and as of that date is 
repealed. 
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56728.8, (a) Notwithstanding subdivision (d) of 
Section 56760, for the 1985-^ fiscal year and each 
fiscal year thereafter^ a special education local 
plan area shall be eligible for state funding of 
those instructional personnel service units 
operated and fundable for services to individuals 
with exceptional ne^ younger than three years of 
age at the second principal apportionment of the 
prior fiscal year, so long as the pupil count of 
these pupils divided by the number of instructional 
personnel service units is not less than the 
following: 

(1) For special classes and centers - 12, based 
on the umtuplicated pupil counts 

(2) For r^ource specialist programs - 24, based 
on the unduplicated pupil county 

(3) For designated instruction and service- 
12, based on the unduplicated pupil count, or 39, 
based on the duplicated pupil count« 

(b) Notwithstanding subdivision (d) of Section 
56760, in the 19S5-S6 fiscal year and each fiscal 
year thereafter, a special education local plan 
area shall be el'i^ible for state funding of 
instructional personnel service units for services 
to individuals with exceptional needs younger than 
three years of age in excess of the number of 
instructional personnel service units operated and 
fundable at the second principal apportionment of 
the prior fiscal year only with the authorization 
of the Superintendent of Public Instruction. 

(c) The Superintendent of Public Instruction 
shall base the authorization of funding for special 
education local plan areas pursuant to this 
section, including the reallocation of 
instructional personnel service units, upon 
criteria that shall include, bu* not be limited to, 
the following 

(1) Changes in the total number of pupils 
younger than three years of age enrolled in special 
education programs* 

(2) High- and low-average caseloads per 
instructional personnel service unit for each 
instructional setting* 

(d) Notwithstanding subdivision (e) of Section 
56760, infant programs in special classiis and 
centers funded pursuant to this item shall be 
supported by two aides^ unless otherwl*^ required 
by the Superintendent of Public Instruction* 

Infant services in resource specialist 
programs funded pursuant to thif^ item shall be 
supported by one aide* 
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(f) In determining the number of instructional 
personnel service units Cor which a special 
education local plan area may qualify, a mininiun of 
six infants shall constitute eligibility for the 
initial unit. However, programs operating pursuant 
to Section 56425 shall be allowed a minimum of one 
initial unit for the 1985-86 fiscal year. When 
units are allocated pursuant to this subdivision, 
the Superintendent of Public Instruction shall 
allocate only the least expensive unit appropriate. 

(g) Beginning with the 1986-87 fiscal year, 
thos<: programs operating pursuant to Section 56425 
with fewer than six infants shall receive a partial 
unit, as determined by the Superintendent of Public 
Instruction. 

(h) Notwithstanding the provisions of Sections 
56211 and 56212, a special education local plan 
area may apply for, and the superintendent may 
grant, a waiver of any of the standards and 
criteria specified in this section if compliance 
would prevent the provision of a free, appropriate 
public education or would create undue hardship. 
In granting the waivers, the superintendent shall 
give priority to the following factors: 

(1) Applications from special education local 
plan areas for waivers for a period not to exceed 
three years to specifically maintain or increase 
the level of special «lucation services necessary 
to address the special education service 
requirements of individuals with exceptional needs 
residing in sparsely populated districts or 
attending isolated schools designated in the 
application. 

(A) Sparsely populated districts are school 
districts that meet one of the following 
conditions: 

(i) A school district or combination of 
contiguous school districts in which the total 
enrollment is less than 600 pupils, kindergarten 
and grades 1 to 12, inclusive, and in which one or 
more of the school facilities is an isolated 
school. 

(ii) A school district or combination of 
contiguous school districts in which the total 
pupil density ratio is less than 15 pupils, 
kindergarten and grades 1 to 12, inclusive, per 
square mile and in which one or more of the school 
facilities is an isolated school. 

(B) Isolated schools are schools with 
enrollments of less than 600 pupils, kindergarten 
and grades 1 to 12, inclusive, that meet one or 
more of the following conditions: 
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(1) The schcx)l is located asore than 45 minutes 
average driving time over commonly used and well-- 
traveled roads from the nearest school, including 
schools in adjacent special education local plan 
areas, with an enrollment greater than 600 pupils, 
kindergarten and grades 1 to 12^ inclusive* 

(ii^ The school is separated, by roads that are 
impassable for extended periods of time due to 
inclement weather, from the nearest school, 
including schools in adjacent special education 
local plan areas, with an enrollment greater than 
600 pupilSt kindergarten and grades 1 to 12, 
inclusive* 

(iii) The school is of a size and IcK^ation that, 
when its enrollment is combined with the 
enrollments of the two largest schools within an 
average driving time of not more than JO minutes 
over commonly used and well-traveled roads, 
including schools in adjacent special education 
local plan areas^ the combined enrollment is l^s 
than boo pupils^ kindergarten and grades 1 to 12, 
inclusive. 

(iv) The school is the one of normal attendance 
for a severely handicapped individual, as defined 
in Section 56030*5, or an individual with a low- 
incidence disability, as defined in Section 
S6026»$, who otherwise would be required to be 
transported more than 7S minutes, average one-way 
driving tiis^ over commonly used and well- traveled 
roads, to the nearest appropriate program, 

(2) The location of licensed children's 
institutions, foster family homes, residential 
medical facilities, or similar facilities within 
the boundaries of a local plan if 3 percent or more 
of the local plan's unduplicated pupil count 
resides in those facilities* 

(i) By authorizing units pursuant to this - ipsu Restrictions 
section* the superintendent shall not increase the 
statewide total number of instructional personnel 
service units for purposes of state apportionments 
unless an appropriation si^dfically for growth in 
the number of instructional personnel service units 
is made in the annual Budget Act or other 
legislation^ The allocation for implementation in 
fiscal year 1990^91 shall not exce^ the amount of 
five hundred thousand dollars ($K)0,000) provided 
by subdivision (a) of Provision 6 of Item 6110-161- 
001 of the Budget Act of 1990. If such an 
appropriation is made, units authorized by the 
superintendent pursuant to this section are subject 
to the following restrictions: 

(1) The units shall be funded only by such an 
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appropriation and no other funds may be apportioned 
for the units. 

(2) All units shall be fuUy funded pursuant to 
Chapter 7 (commencing with Section 56700) of Part 
3a 

(J) The superintendent shall monitor the use of 
instructional personnel service units retained or 
authorized by the granting of waivers pursuant to 
subdivision (h) of this section to assure that the 
instructional personnel service units are used in a 
manner wholly consistent with the basis for the 
waiver request* 

56728.9. (a) Notwithstanding any other 
provision of this article* any special education 
local plan area which is a single district and 
which is severely impacted by pupils who reside in 
licensed children's institutions* as defined in 
Section S61S5.5, shall be entitled to a support 
services amount calculated pursuant to Section 
S673A, except that the quotient computed pursuant 
to Section S6733 shall be multiplied by 150 percent 
for classes in which a majority of the pupils 
enrolled reside in licensed children's 
institutions* if the special education local plan 
area meets all of the requirements of this section* 

(b) A special education local plan area is 
severely impacted* for purposes of this section, if 
all of the following requirements are satisfied: 

(1) Pupils who reside in licensed children*s 
institutions represent more than 15 percent of the 
special education enrollment of the special 
education local plan area. 

(2) Special education enrollment of pupils who 
reside in licensed children's institutions has 
increased by more than 50 percent since 1985, 

(3) The special education lcK:al plan area does 
not enroll more than 10 percent of its pupils who 
do not reside in licensed children's institutions 
in special education programs. 

(c) Any special education local plan area that 
is severely impacted pursuant to subdivision (b) 
may make the calculation adjustments provided by 
subdivision (a) only for those classes in which a 
majority of the pupils enrolled during the 1989-90 
school year resided in licensed children's 
institutions. 

(d) The calculation provided by this s^tion is 
a base year calculation* based on the enrollment in 
classes in the 1989-90 school year* creating a 
limit on funding adjustments provided by this 
section. Special education local plan areas shall 
not be required to maintain the 1989-90 level of 
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eligible classes in order to be eligible for the 
calculation in future years. Special education 
local plan areas are encouraged to place pupils who 
reside in licensed children's institutions in the 
educational environment which best meets the 
pupil*s needs in keeping with the least restrictive 
environnent requirements of Public Law 94-142 and 
the Master Plan for Special Education. 

<e) The state shall not allocate any funds for 
the purpose of this section that are in excess of 
the asQount expressly appropriated for the purposes 
of this section. 

(f) This section shall remain in effect only 
until January 1, 1996, and as of that date is 
repealed, unless a later enacted statute, which is 
enacted before January 1, 19%, deletes or extends 
that date. 
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56730. The county superintendent shall compute, 
pursuant to this article, a support services amount 
for each district and county office operating 
special education programs and services pursuant to 
this article. 

56730.5. (a) For the 1985-86 fiscal year, the 
Superintendent of Public Instruction shall adopt 
and disseminate to all local education agencies, 
program cost accounting procedures that meet all of 
the following conditions: 

(1) The procedures shall require all local 
education agencies to use the same methods of 
allocating direct support costs to specific 
programs, 

(2) The methodology used to allocate direct 
support costs shall be readily supported by 
documentation or be the result of standards 
prescribed by the cost accounting proc^ures. 

(3) For each category of support costs, a single 
allocation method shall be employed unless 
documentation as prescribed by the accounting 
procedures specified by the Superintendent of 
Public Instruction is available. 

(b) Local education agencies shall be required 
to use the cost accounting procedures provided for 
under this section during the 1985-36 fiscal year, 
and to report their 1985-86 fiscal year costs to 
the state Department of Education using these 
procedures on forms prescribed by the 
Superintendent of Public Instruction. 

56730.6. Within one year of the issuance of 
accounting standards and criterir pursuant to 
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Section 56730.5, the Legislative Analyst and the 
Department of Finance shall review and comment upon 
the results of a study of comparable public and 
nonpublic school costs for services provided to 
individuals with exceptional needs to be conducted 
by the California Association of Private Special 
Education Schools. 

56731. Each district and county office shall 
submit to the county superintendent the suoi of 
salaries and benefits paid to instructional 
personnel, excluding substitute teachers, specified 
in Section 56721 for providing special education 
services, based on the regular school year, plus 
the sum of salaries and benefits paid to 
instructional personnel specified in Section 56721 
for providing special education services for 
extended year programs during fiscal year 1079-M, 
plus the increase in salary and benefit costs for 
instructional aides associated with the unit rates 
computed pursuant to Article 3 (commencing with 
Section 56720) of this part, 

56732. Each district and county office shrill 
submit to the county superintendent the ailjusted 
operating costs for special education in fiscal 
year 1979-80. Adjusted operating costs shall be 
computed by reducing the total cost for special 
education reported by the district or county 
superintendent for fiscal year 1979-80 less the 
costs of special transportation, services provided 
by nonpublic, nonsectarian schools, tuition |»aid to 
other school districts or county offices for 
special education programs and services during the 
1979-80 fiscal year but not paid during the 1980-81 
fiscal year, pregnant minors programs, programs to 
provide instruction in the home or hospital for 
pupils with temporary physical disabilities, and, 
if appropriate, regionalized services, as 
enumerated in subdivision (c) of Section 56220, 

The amount included in the total cost of siwcial 
education for indirect support costs shall not 
exceed 4 percent of the sum of direct costs plus 
direct support costs. 

56733. The county superintendent shall compute 
a support services quotient as follows: 

(a) Subtract the sum computed pursuant to 
Section 56731 from the sura computed pursuant to 
Section 56732. 

(b) Divide the amount computed pursuant to 
subdivision (a) by the sum computed pursuant to 
Section 56731. 

56734. The support services amounts to each 
district and county office for the 1980-81 fiscal 
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year shall be the atoount computed pursuant to 
Section 56727 multiplied by the quotient computed 
pursuant to Section 56733, except as otherwise 
provided in Section 56728.9. 

56735. (a) The superintendent shall recommend 
for audit to the Controller districts or county 
offices whose 1979-80 fiscal year support service 
quotient exceeded 125 percent of the state average 
sup{H>rt services quotient, computed pursuant to 
subdivision (b), for comparably sized districts. 

(b) The superintendent shall compute average 
support services quotients for the 1979-80 fiscal 
year for the following grouj^ of districts. As 
used in this section, "average daily attendance" is 
the district's regular average daily attendance. 

(1) Elementary districts of 100 or less units of 
average daily attendance. 

(2) Elementary districts with more than 100 and 
less than 901 units of average daily attendance. 

(3) High school districts with less than %1 
units of average daily attendance. 

(4) Unified districts with less than 1,501 units 
of average daily attendance. 

(5) Elementary districts with greater than 900 
units of average daily attendance. 

(6) High school districts with more than 300 
units of average daily attendance. 

(7) Unified districts with greater than U5O0 
units of average daily attendance. 

(c) For purposes of this section, county offices 
shall be treated as districts within the meaning of 
paragraph (7) of subdivision (b). 

(d) In addition to the audits specified in 
subdivision (a), the Controller may select a 
representative cross-section of districts to audit, 

(e) The Controller may review the criteria for 
identifying special education costs to be issued 
pursuant to Section 56730.5, and make 
recommendations in their audit report. 

56736. It is the intent of the Legislature that 
the adjiisted operating costs for special education 
as computed pursuant to Section 56732 exclude all 
costs associated with the services enumerated in 
subdivision (c) of Section 56220 regardless of 
whether the district or county office nerated 
under the Master Plan for Special Educatit, during 
the 1979-80 fiscal year and regardless of whether 
the district or county office received special 
funding for these services. The Superintendent of 
Public Instruction shall: 

(a) Identify the costs associated with the 
services enumerated in subdivision (c) of Section 
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56220 for all districts and county offices during 
the 1979-80 fiscal year. 

(b) Recompute the support services quotients for 
districts and county offices, excluding the costs 
identified in subdivision (a) from the computation, 
not to exceed ninety-three dollars ($93) per 
unduplicated pupil count. 

56737. For the 1981-82 fiscal year and for each 
fiscal year thereafter, the Superintendent of 
Public Instruction shall: 

(a) Compute the statewide unweighted average of 
the support services quotients computed pursuant to 
Section 56736. for the 1980-81 fiscal year. 

(b) Compute a support services quotient for 
each district and county office claiming 
reimbursement pursuant to this chapter for the then 
current fiscal year for instructional personnel 
services units, other than for the severely 
handicapped, as defined in Section 56030.5. in the 
following manner: 

(1) If the support services quotient for the 
prior fiscal year is greater than 1.5 times the 
average quotient computed pursuant to subdivision 
(a), then the quotient for the current fiscal year 
shall be 1.5 times the average quotient computed 
pursuant to subdivision (a). 

(2) If the support services quotient for the 
prior fiscal year is less than or equal to 1,5 
times the average quotient computed pursuant to 
subdivision (a) but greater than the average 
quotient computed pursuant t« subdivision (a), then 
the quotient for the then cuJrent fiscal year shall 
be the greater of (A) or (B): 

(A) The average computed pursuant to subdivision 
(a). 

(B) The support services quotient for the prior 
fiscal year minus 0.1. 

(3) If the support services quotient for the 
prior fiscal year is less than or equal to the 
average quotient computed pursuant to subdivision 
(a), then the quotient for the then current fiscal 
year shall be equal to the quotient for the prior 
fiscal year. 

(4) If a district or county office did not 
operate special education programs and services in 
the fiscal year, its support services quotient for 
the then current fiscal year shall be the lesser of 
(A) or (B). 

(A) The average quotient computed pursuant to 
subdivision (a). 

(B) The statewide unweighted average for the 
appropriate class district or county office 
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identified in Section 56735. 

(c) The support services quotient for special 
day class instructional persornel services units 
for the severely handicapped^ a£ defined in Section 
5«)M3» shall be the quotient ior the prior fiscal 
year» except that that quotient shall not exceed 
1.5 times the average quotient computed pursuant to 
subdivision (a). 

(d) No district or county offics which had a 
nonseverely handicapped support services ratio of 
1.5 times the avf*rage in the 1981-82 fiscal year 
shall have that average reduced below 1.15 times 
the average in subsequent years. 

(e) Compute a total support services amount for 
each district and county office equal to the sum of 
(1) and i2h 

(1) Multiply the support services quotient for 
the current fiscal year computed pursuant to 
subdivision (b) or (c) by the instructional amounts 
for the appropriate types of programs, computed 
pursuant to Section 56725. 

(2) Multiply the support services quotient for 
the current fiscal year computed pursuant to 
subdivision (b) by the extended year amount 
computed pursuant to Section 56726. Support 
services amounts for extended year programs for 
other than the severely handicapped, as defined in 
Section 56030.5, shall be divided by 2. 

56738. Notwithstanding Section 56737, the 
support services amounts for the following 
instructional personnel services units shall be 
one-half of the amounts computed for those units 
pursuant to Section 56737: 

(a) All instructional personnel services units 
added between the end of the first principal 
apportionment period and the end of the second 
principal apportionment period during a single 
fiscal year. 

(b) Any designated instruction and services 
units in excess of the number of those units 
operated during the 1980-81 fiscal year. 

56739. (a) When allocating funds received for 
special education pursuant to this article, it is 
the intent of the Legislature that, to the extent 
funding is available, school districts and county 
offices shall give first priority to expenditures 
to provide specialized books, materials, and 
equipment which are necessary and appropriate for 
the individualized education programs of pupils 
with low-incidence disabilities, up to a maximum of 
five hundred dollars ($500) per pupil with low- 
incidence disability. Nothing in this subdivision 
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shall be construed to prohibit pooling the 
prioritized funds to purchase equipment to be 
shared by several pupils. 

(b) Equipment purchased pursuant to this section 
shall include, but not necessarily be limited to» 
nonprescriptive equipment, sensory aids, and other 
equipment and materials as appropriate. 

Article 5. Nonpublic, Nonsectarian 
School Services 

56740. The superintendent shall apportion to 
each district and county office 70 percent of the 
cost of tuition in excess of the revenue limit and 
applicable federal funds for pupils enrolled in 
nonpublic, nonsectarian schools pursuant to 
Sections 56365 and 56366. 

56741. As a condition to receiving an 
apportionment pursuant to Section 56740, together 
with other financial reports required by the 
superintendent for purposes of apportioning funds, 
a district or county office shall submit an annual 
report to the superintendent, on forms provided by 
the superintendent for that purpc»e, which shall 
include all of the following information: 

(a) The individual contracted program placement 
costs of providing special education, 
transportation, residential, and designated 
instructional services to individuals with 
exceptional needs placed in nonpublic, nonsectarian 
schools pursuant to Sections 56365 and %366. 

(b) The individual program placement costs 
specified in subdivision (a) shall be listed 
according to the placement categories of 
individuals with exceptional needs, including, but 
not limited to, all of the following categories: 

(1) Full-day placement. 

(2) Partial-day placement. 

(3) Residential placement within the state. 

(4) Residential placement outside the state. 

56742. Every district or county office of 
education which receives state funding pursuant to 
Section 56740 shall, as a condition of that 
apportionment, report to the Superintendent of 
Public Instruction on forms provided for that 
purpose, when the total cost of a placement of an 
individual with exceptional needs in a nonpublic, 
nonsectarian school exceeds by more than 100 
percent the average cost, both instructional and 
support, including transportation and designated 
instructional services, of serving a pupil in a 
special day class in the district or county office. 



NONPUBLIC, NONSECTARIAN 
SCHOOL SERVICES 

- Seventy Percent 
Excess Cost 



- Nonpublic School Program 
Placement Costs Data 



- Report Nonpublic School 
Cost Exceeding More 
Than 100 Percent 
Average Cost 



-113- jio(; 

ERIC 



If the district or county office does not operate 
special day classes, then the figure used shall be 
the average special day class cost» both 
instructional and support^ in the rcsion. 
The report shall include: 

(a) The name of the nonpublic, nonsectarian 
school in which the individual with exceptional 
needs is placed^ 

(b) A brief description of the services provided 
to that individuals 

(c) The total o^ts of the placentent for that 
individual 

56743. Notwithstanding Section S6740, the 
Superintendent of Public Instruction shall not 
apportion additional funds to districts or county 
offices on behalf of those placements reported by 
districts and county offices pursuant to Section 
56742 if the increase claimed from one year to the 
next exceeds the percentage increase specified by 
Section 56723, or an in-lieu percentage specified 
by the Budget Act, unless he or she makes a 
specific and individual finding that a greater 
increase is warranted* 

Article 6» 'r>cal General 
Fund Con ibution 

56750. The county superintendent shall compute, 
pursuant to this article, a local general fund 
contribution for special education for each 
district operating special education programs and 
services* 

56751. The county superintendent shall compute 
an adjusted local general fund contribution amount 
for each district by subtracting the amount 
computed pursuant to subdivision (a) from the 
amount computed pursuant to subdivision (b)« 

(a) The sum of the district's state aid 
apportionments for special education, applicable 
federal funds, revenue limits for pupils in special 
classes and centers, and tuition earned by the 
district from operating special education programs 
for other districts and county offices, exclusive 
of such revenue earned for providing special 
transportation, contracting for nonpublic, 
nonsectarian school services, and earned on account 
of pregnant minors programs and programis to provide 
instruction in the home or hc^pital for pupils with 
temporary physical disabilities for the 1979-80 
fiscal year. 

(b) The district's total reported cost of 
operating special ^ucation programs and services 
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exclusive of the costs of providing special 
transportation, contracting for nonpublic, 
nonsectarian school services, and providing 
pregnant minors programs and instruction in the 
home or hospital for pupils with temporary physical 
disabilities for the 1979-80 fiscal year. 

The amount included in total cost of special 
education for indirect support costs shall not 
exceed 4 percent of the sum of direct costs plus 
direct support costs, 

56752. The amount computed pursuant to Section 

56751 shall be divided by such district's second 
principal apportionment regular average daily 
attendance in the 1979-80 fiscal year, 

56753w The amount computed pursuant to Section 

56752 shall be multiplied by the second principal 
apportionment regular average daily attendance of 
such district for the then current fiscal year, 

56754. The local general fund contribution for 
each district shall be the lesser of the amounts 
computed pursuant to Section 56751 or Section 
56753. 

ArUcle 7. Service Proportions 

56760. The annual budget plan, required by 
subdivision (e) of Section 56200, shall comply with 
the following proportions, unless a waiver is 
granted by the superintendent pursuant to Section 
56761: 

(a) The district, special education local plan 
area, or county office, shall estimate the pupils 
to be served in the subsequent fiscal year by 
instructional personnel service. The estimate 
shall be computed as the ratio of pupils to be 
served by instructional personnel service to the 
enrollment of pupils in Kindergarten and grades 1 
to 12, inclusive, of the districts and county 
offices participating in the plan. 

(1) The ratio of pupils funded by the state by 
instructional personnel service during the regular 
school year, including pupils for whom education 
and services are provided for by contract with 
nonpublic, nonsectarian schools, to the enrollment 
in kindergarten and grades 1 to 12, inclusive, 
shall not exceed 0.10. 

(2) The ratio of pupils funded by the state by 
instructional personnel service to the enrollment 
in kindergarten and grades 1 to 12, inclusive, 
receiving a specific instructional service shall 
not exceed the following: 

(A) For si«cial classes and centers, 0.028, 
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(B) For resource specialist programs, 0.040. 

(C) For designated instruction services, 0.042^ 

(b) The district, special Vacation local plan 
area, or county office shall divide the amounts in 
paragraphs (1), (2), and (3) by the appropriate 
ratios computed pursuant to paragraph (2) of 
subdivision (a). 

(1) For special classes and centers^ 10 pupils. 

(2) Fdr resource specialist progra*^ 24 pupils. 

(3) For d^ignated instruction ami services, 24 
pupils. 

(c) The district, specie;! education local plan 
area, or county off ice shall divide the sum of the 
estimated enrollments on October 1 of the 
subsequent fiscal year in kindergarten and grades 1 
to 12, inclusive, of each district and county 
office participating in the plan by each of the 
amounts computed pursuant to paragraphs (1), (2)t 
and (3) of subdivision (b). 

(d) The ^.mounts computed pursuant to suMivision 
(c) shall be the authorized instructional personnel 
^rvice units the state will fund for the district, 
special education local plan area, or county office 
in the then current year. The allocation of these 
instructional personnel service units shall be 
described in the annual budget plan. 

(e) The number of units of instructional 
services funded pursuant to this article for a 
local plan shall not exceed for special classes and 
centers, an average of one teacher and 1.05 aide 
per special class or center actually operated* 

5676L (a) A district, sp^ial education IcK^al 
plan area, or county office may request, and the 
superintendent may waive, any of the proportions 
'jpecified in Section 56760. The waiver shall be 
granted only if compliance would both prevent the 
provision of a free, appropriate public education 
and would create undue hardship, as follows: 

(1) For special classes and centers: proximity 
of the district, special education local plan area, 
or county office to state hospitals^ licensed 
children's institutions, faster care facilities, or 
other facility may increase the expected numbers of 
individuals with exceptional needs requiring 
placement in si^ial classes and centers. 

(2) For resource specialist programs and 
designated instruction and services; the districtt 
special education local plan area, or county office 
has Implemented the eligibility criteria adopted by 
the board, and failure to grant the waiver may 
result in eligible pupils receiving inappropriate 
services. 
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(3) For the proportions specified in subdivision 
(b) of Section 56760: low pupil density in 
sparsely populated areas creates problems of 
distance and inaccessibility for the district, 
special education local plan area, or county 
office. 

(b) A school district, special education local 
plan area, or county office may request the 
superintendent to waive one or more of the maximum 
unit proportions set forth in Section 56760. The 
request shall be granted only if it demonstrates 
that the increasai cost of exceeding the standard 
in one instructional setting is offset by savings 
in another instructional setting. 

56762. The superintendent shall adopt rules and 
regulations to ensure that apportionments made 
pursuant to this chapter shall be paid on account 
of no more than 10 percent of the stat- ^ide 
enrollment in kindergarten and grades 1 to 12, 
inclusive, for the then current fiscal year. 

Article 8. Low Incidence Funding 
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56771. (a) Commencing with the 1985-86 fiscal 
year, and for each .fiscal year thereafter, funds to 
support specialize oooks, materials, and equipment 
as required under the individualized education 
program for each pupil with low incidence 
disabilities, as defined in Section 560263, shall 
be determined by dividing the total number of 
pupils with low incidence disabilities in the 
state, as reported on December 1 of the prior 
fiscal year, into the annual appropriation provided 
for this purp(»c in the Budget Act. 

(b) The per-pupil entitlement determined 
pursuant to subdivision (a) shall be multiplied by 
the number of pupils with low incidence 
disabilities in each special education local plan 
area to determine the total funds available for 
each local plan. 

(c) The superintendent shall apportion the 
amount determined pursuant to subdivision (b) to 
the responsible local agency in the special 
education local plan area for purposes of 
purchasing and coordinating the use of specialized 
books, materials, and equipment. 

(d) As a condition of receiving these funds, the 
responsible local agency shall ensure that the 
appropriate books, materials, and equipment are 
purchased, that the use of equipment is coordinated 
as necessary, and that the books, materials, and 
equipment are reassigned to local educational 
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agencies within the special education local i^lan 
area once the agency that originally received the 
books^ aaterialSt and equiptaent no longer needs 
thefl^ 

(e) It is the intent of the Legislature that 
special education local plan areas share unused 
specialized books, materials, and equipment with 
neighboring special education local plan area& 
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Article 8^. Licensed Children's 
Institutions 

56775* For the 1S80--81 fiscal year and for each 
fiscal year thereafter, the superintendent shall 
apportion to each district and county 
superirt<fndent providing programs pursuant to 
Article 5 (commencing with Section 56155) of 
Chapter 2 an amount equal to the difference, if 
any, between (1) the costs of contracts with 
nonpublic^ nonsectarian schools to provide special 
education instruction, related services, or both, 
to pupils in licensed children's institutions, 
foster family homes, residential medical 
facilities, and other similar facilities funded 
under this chapter, and (2) the state and federal 
income received by the district or county 
superintendent for providing these programs^ The 
sum of the excess cost, plus any state or federal 
income for these programs, shall not exceed the 
cost of contracts with nonpublic nonsectarian 
schools to provide special education and relat;:^ 
services for these pupils, as determined by the 
superintendent* 

56775. 5* The Superintendent of Public 
Instruction may reimburse each district and county 
office of education providing programs pursuant to 
Article 5 (commencing with Section 56155 of Chapter 
2 for assessment and identification costs for 
pupils in licensed children's institutions, foster 
family homes, residential medical facilities, and 
other similar facilities who are placed in state- 
certified nonpublic, nonsectarian schools^ 

Actual costs under this section shall not include 
either administrative or indirect costs, or any 
proration of support costs. 

The total amount reimburse statewide under this 
^'^ection shall not exceed the amount appropriated 
for these purposes in any fiscal year. If the 
superintendent determines that this amount is 
insufficient to reimburse all claims, the 
superintendent shall prorate the deficiency among 
all districts or county offices submitting claims. 
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56776. (a) The superintendent shall establish 
and maintain an emergency fund for the purpt^ of 
providing relief to special education local plan 
areas when a licensed children's institution, 
foster family home, residential medical facility, 
or other similar facility serving individuals with 
exceptional needs opens or expands in a special 
education local plan area during the course of the 
school year which impacts the special education 
local plan area, or when a pupil is placed in a 
facility for which no public or state-certified 
nonpublic program exists within the special 
education local plan area in which the pupil's 
individualized education program can be implemented 
during the course of the school year and impacts 
the educational program. 

(b) The special education local plan area in 
which the impaction occurs shall be responsible for 
submitting a written request to the superintendent 
for emergency instructional personnel units. The 
written request shall, at a minimum, contain all of 
the following: 

a) Specific information on the new or expanded 
licensed children's institution, foster family 
home, residential medical facility, or other 
similar facility described in subdivision (a), 
including information on the new unserved or 
underserved pupils residing in the facility, or 
specific information relating to the new unserved 
or underserv«l pupils residing in those facilities. 

(2) The identification of the steps undertaken 
demonstrating that no public special education 
program exists with the special education local 
plan area capable of programmatically meeting the 
needs of identified pupils. 

(3) A plan from the special education local plan 
area d^cribing the services to be provided. 

(A) A description of the number of emergency 
instructional personnel service units requested and 
their s{«cific uses. 

(c) The superintendent shall approve, modify, or 
disapprove the written request for emergency 
instructional personnel service units within 30 
days of the receipt of the written request and 
shall notify the special education local plan area 
administrator, in writing, of the final decision. 

(d) It is the intent of the Legislature that 
appropriations necessary to fund these emergency 
instructional personnel service units shall be 
included in the Budget Act for each fiscal year, 

56777. In the 1986-87 fiscal year and each 
fiscal year thereafter, the superintendent sl.all 
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determine the need in that fiscal year for the 
purposes for which funding vas provided in the 
prior fiscal year pursuant to Section 56776. 

If the need still exists in the currtat fiscal 
year, the permanent funding of the need shall be 
the first priority in the allocation of the 
instructional personnel service units frosa any 
appropriation for growth in instructional personnel 
service units, or from instructional personnel 
service units that were released by another special 
education local plan area pursuant to subdivision 
(a) of Section 56728.6. In the event that 
permanent funding for these units is not available 
in the current year, the units shall receive first 
priority for funding pursuant to Section 56776. 



Article 9. Program Specialists 
and Regionalized Services 



PROGRAM SPECIALISTS AND 
REGIONALIZED SERVICES 



56780, (a) Funds for regionalized services shall 
be apportioned to the administrative agency of 
special education local plan areas. As a condition 
of receiving funds for regionalized services, the 
administrative agency shall assure that all 
functions listed below are performed in accordance 
with the governance structure of the special 
education local plan area. 

(1) Coordination of the special education local 
plan area. 

(2) Coordinated system of identification and 
assessment* 

(3) Coordinated system of procedural 
safeguards. 

(4) Coordinated system of personnel 
development. 

(5) Coordinated system of curriculum 
development. 

(6) Coordinated system of internal program 
review. 

(7) Coordinated system of data collection and 
management. 

(8) Coordinated system of evaluation of the 
effectiveness of the local plan. 

(9) Coordination of interagency agreements, 

(10) Coordination of services to medical 
facilities. 

(11) Coordination of services to licensed 
children's institutions and foster homes. 

(12) Preparation of special education local plan 
area reports. 

(13) Incidental expenses of the community 
advisory committee. 
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(14) Coordination of transportation. 

(15) Coordination of career and vocational 
education. 

(16) Assurance of full educational opportunity, 
(b) Direct instructional support may be 

provided by program specialists in accordance with 
Section 56368. 

56781. (a) Commencing with the 1982-83 fiscal 
year and each fiscal year thereafter, the 
superintendent shall multiply the average of the 
unduplicated pupil counts for the fall and spring 
semesters of the then current fiscal year, not to 
exceed 10 percent of the enrollment in kindergarten 
and grades 1 to 12, inclusive, in the local plan, 
by forty-four dollars ($44). as adjusted pursuant 
to Section 56782. 

(b) Funds received pursuant to this section 
shall be expended only for the following purposes; 

(1) Program specialists. 

(2) Regionalized services as defined pursuant to 
subdivision (c) of Section 56220. 

(3) Instructional personnel services units in 
excess of those funded pursuant to Article 2 
(commencing with Section 56710) of Chapter 7. 
Units funded pursuant to this section shall not be 
considered part of the base number of units funded 
or operated for any district, county office, or 
local plan area for the purposes of the growth 
tests specified in Section 56728.6. 

56782. For the 1981-82 fiscal year, and for each 
fiscal year thereafter, the superintendent shall 
apportion funds for regionalized services, other 
than program specialists, as enumerated in 
subdivision (c) of Section 56220 by multiplying the 
average of the total unduplicated counts for the 
fall and spring semesters of the then current 
fiscal year in the local plan, not to exceed 10 
percent of the enrollment in kindergarten and 
grades I to 12, inclusive, in the local plan, by 
twenty-five dollars ($25). 

56785. For fiscal year 1^3-84, the amounts per 
unduplicated pupil provided pursuant to Sections 
56781 and 56782 shall be increased by 8 percent. 
Commencing with the 1984-85 fiscal year and in each 
fiscal year thereafter, the amounts per 
unduplicated pupil provided pursuant to Sections 
56781 and 56782 shall be increased annually by the 
statewide average percentage inflation adjustment 
computed for revenue limits of school districts. 
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Article 10. Deficit Funding 



- DEFICIT FUNDING 



56790. If available funds are insufficient to 
permit full apportioniaents, the deficit shall be 
applied pursuant to this chapter. 

56791. If state funds are insufficient to fully 
fund programs, the deficit shall be applied equally 
to all apportionments to all districts and county 
offices. 

56792. If programs opiated in accordance with a 
locally approved budget plan submitted pursuant to 
subdivision (e) of Section 56200 are in excess of 
those that are funded pursuant to Article 2 
(commencing with Section 56710), Article 8 
(commencing with Section 56770), and Article 9 
(commencing with Section 56780), available funds 
shall be allocated by the superintendent on a pro- 
rata basis against all claims for funds by 
districts and county offices operating under that 
local plan, unless the plan specifies an 
alternative allocation mechanism. 
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- GENERAL PROVISIONS 



56820. Any facilities constructed or leased 
after July 1, 1981, for individuals with 
exceptional needs shall be designed and, if 
possible, located to achieve maximum possible 
interaction between individuals with exceptional 
needs and other pupils. 

56821. The department shall include in its 
budget sufficient funds to make apportionments 
under this part and an amount sufficient for the 
administration by the department of the provisions 
of this part. 

56822. Sound recordings, large type, and braille 
books purchased, instructional materials 
transcribed from regular print into special media, 
and special supplies and equipment purchased for 
individuals with exceptional needs for which state 
or federal funds were allowed are property of the 
state and shall be available for use by individuals 
with exceptional needs throughout the state as the 
board shall provide. 

56823. Apportionments under this part shall be 
made by the superintendent as early as practicable 
in the fiscal year. Upon order of the 
superintendent, the State Controller shall draw 
warrants upon the money appropriated, in favor 
of the eligible districts or counties in the 
amounts ordered. 
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56824. Each district, special education local 
plan area, and county office participating in 
special education programs pxursuant to this part 
shall maintain a fiscal effort with respect to each 
pupil participating in special education programs 
that is no less than the fiscal effort of the 
district or county office per elementary, 
intermediate, or secondary pupil not participating 
in a special education program. The department 
shall annually review individual district and 
county office expenditures to assure the 
comparability of local support. This review shall 
be based on rules and regulations adopted by the 
board which take into account growth in district 
enrollment and increase in district costs. 

56825. The department shall continuously monitor 
and review all special education programs approved 
under this part to assure that all funds 
appropriated *o districts, special education local 
plan areas, and county office under this part are 
expended for the purposes intended. 

56826. Funds apportioned to districts, special 
education local plan areas, and county offices 
pursuant to this chapter shall be expended 
exclusively for programs operated under this part. 

56827. The Superintendent of Public Instruction 
shall review the information and calculations 
submitted by districts and county offices in 
support of all apportionment computations described 
in this chapter. The review shall be conducted on 
the data submitted during the initial year of 
apportionment and for first succeeding fiscal year 
only. Adjustments to any year's apportionment 
shall be received by the superintendent from the 
district or county office prior to the end of the 
first fiscal year following the fiscal year to be 
adjusted. The superintendent shall consider and 
adjust only the information and computational 
factors originally established during an eligible 
fiscal year, if the superintendent's review 
determines that they are correct. 

56828. (a) No educational programs already in 
operation in school districts pursuant to Part 30 
(commencing with Section 56000) shall be 
transferred to the county superintendent of 
schools, or to other school districts, or from the 
county superintendent of schools to school 
districts, without the approval of the 
Superintendent of Public Instruction, if the 
transfer would result in an entitlement to 
increased state aid pursuant to this chapter. 

(b) In the event the transfer is approved, the 



- Ccsnpar ability of Local 
Supporu/Fiacsl Effort 



Monitor and Review by 
State Department of 
^ucatlon 



Funds Expended Exclusively 
For Special Education 
Programs 

State Superintendent's* 
Review of Information/ 
Calculations 



- Adjustments 



- Transfer of Programs 



- State Superintendent's 
Approval 

* (Sect ion 56827 Amended In 1990) 



- 123 



support services amounts an^* instructional 
per^nnel service units amounts for the 
transferring agencies and county superintendent of 
schools shall be computed using a weighted average^ 
The Superintendent of Public Instruction shall 
determine the additional costs to the state» if 
any, caused by the transfer^ and permanently reduce 
the districts* revenue limits^ or the county 
superintendent's support services entitlement* or 
both the districts* revenue limits and the county 
superintendent's support services entitlement, by 
an amount equal to the additional cost. 

(c) Educational programs for severely 
handicapped pupils, or any part of those programs^ 
already in operation in school districts pursuant 
to Part 30 (commencing with Section ^WO) may be 
transferred to the county superintendent of 
schools, or to other school districts, or from the 
county superintendent of schools to school 
districts^ upon agreement of the agencies involved 
in the transfer, if the transfer would not result 
in an entitlement of increased state aid pursuant 
to this chapter. If an educational program for 
severely handicapped pupils, or any part of the 
program, is transferred, and if the support service 
ratio for severely handicapped classes of the 
transferring school district or county office of 
education is higher than that of the receiving 
district or county office, the support service 
ratio for the transferring district or county 
office shall be transferred to the receiving 
district or county office. If the transferred 
support service ratio would result in an 
entitlement of increased state aid, the 
Superintendent of Public Instruction shall 
calculate a lower support service ratio for the 
receiving district or county office, and shall 
apply the lower calculated ratio to the receiving 
district or county office operating the program* 
The transferred ratio shall thereafter become the 
support service ratio for severely handicapped 
classes for the district or the county operi»ting 
the transferred program. 

56829. For the 1981-82 fiscal year and each 
fiscal year thereafter, if the total amount of 
state aid for special education claimed by 
districts and county offices pursuant to this 
chapter is less than the amount appropriated for 
those claims* the balance may be used by the 
Superintendent of Public Instruction to reimburse 
districts and county offices of education whose 
expenditures for special education programs and 
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services in the current year exceed the sum of 
current year revenues from ail sources, including 
state and federal aid for special education 
district revenue limits for special day classes and 
centers, county taxes for special education, and an 
amount equal to the 1979-80 local general fund 
contribution. 

The sum of the reimbursement received by 
districts and county offices pursuant to this 
section plus the total current year revenues 
received, including state and federal aid for 
special education, district revenue limits for 
special day classes and centers, county taxes for 
special education, and an amount equal to the 1979- 
80 local general fund contribution, shall not 
exceed the actual expenditures of the district or 
county office for special education programs and 
services. 

S6830. (a) The Legislature hereby finds and 
declares that, since the 1980-81 fiscal year, there 
have been significant annual deficiencies in 
special education funding that have creatai fiscal 
hardships for many school districts and county 
offices of education and adversely impacted the 
quality of services to many individuals with 
exceptional needs, in abrogation of the ob^tives 
set forth in Section 56000. 

(b) It is the intent of the Legislature that the 
sum of at least fifty-fivt million dollars 
($55,000,(XX)) be appropriated in the Budget Act for 
the 1986-87 fiscal year, and at least one hundred 
fifteen million dollars ($115,000,000) be 
appropriated in the Budget Act for the 1987-88 
fiscal year, in excess ol the appropriations and 
cost-of-living adjustments icr the 1985-86 fiscal 
year, to support programs for individuals with 
exceptional needs. 

(1) Priority for appropriation of these funds in 
the 1986-87 fiscal year shall be accorded to 
programs that directly improve special education 
program quality, including, but not limited to, whe 
restoration of instructional aide time in special 
day classes for nonseverely handicapped students, 
and in the resource specialist program to the level 
originally required by this part; further expansion 
of infant services and vocational programs; growth 
in low incidence funds; and additional growth in 
the number of instructional personnel service 
units. 

(2) Based on the cost accounting information 
produced pursuant to Section 56730.5, consideration 
shall also be given in the 1987-88 fiscal year to 
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revision of support services ratios* funding of the 
local general fund contribution computed pursuant 
to Section 5€/51 or 56753, and the expansion of low 
incidence funding to include specialized services, 
as appropriate, m addition to specialized 
materials and equipment. 
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CHAPTER 8, SPECIAL EDUCATION PROGRAMS 
FOR INDIVIDUALS WITH EXCEPTIONAL NEEDS 
RESIDING IN STATE HOSPITALS 



- SPECIAL EDUCATION PROGRAMS 
IN STATE HOSPITALS 



56850. The purpose of the Legislature in 
enacting this chapter is to recognize that 
individuals with exceptional needs of mandated 
school age, residing in California's state 
hospitals for the developmentally disabled and 
mentally disordered, are entitled to. under Public 
Law 94-142, the federal Education for All 
Handicapped Children Act of 1975, and Public Law 
93-112, the federal Rehabilitation Act of 1973, the 
same access to educational programs as is provided 
for individuals with exceptional needs residing in 
our communities. 

It is the intent of the Legislature to ensure 
that services shall be provided in the community 
near the individual state hospitals to the maximum 
extent appropriate, and in the least restrictive 
environment* 

It is the further intent of the Legislature to 
ensure equal access to the educational process and 
to a full continuum of educational services for all 
individuals, regardless of their physical 
residence* 

It is the further intent of the Legislature that 
educational services designated for state hospital 
residents not eligible for services mandated by 
Public Law 94-142 shall not be reduced or limited 
in any manner as a result of the enactment of this 
chapter* 

It is the further intent of the Legislature that 
any cooperative agreements to provide educational 
services for state hospitals shall seek to maximize 
federal financial participation in funding such 
services. 

56851. (a) In developing the individualized 
educational program for an individual residing in a 
state hospital who is eligible for services under 
Public Law 94-142, a state hospital shall include 
on its interdisciplinary team a representative of 
the district, or special education local plan area, 
or county office in which the state hospital is 
located, and the individual's state hospital 
teacher, depending on whether the state hospital is 
otherwise working with the district, special 
education local plan area, or county office for the 
provision of special education programs and related 
services to individuals with exceptional needs 
residing in state hospitals. However, if a 
district or special education local plan area that 
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is required by this suction to provide a 
representative from the district or special 
education local plan area does not do so» the 
county office shall provide a representative* 

(b) The state hospital shall reimburse the 
district^ special education local plan area^ or the 
county office, as the case may be, for the costs, 
including salary, of providing the representative* 

(c) Once the individual is enrolled in the 
community program, the educational agency providing 
special education shall be responsible for 
reviewing and revising the individualized education 
program with the participation of a repr^entative 
of the state hospital and the parent* The agency 
responsible for the individualized education 
program shall be responsible for all individual 
protections, including notification and due 
process. 

56852. In developing the individualized 
educational program and providing all special 
education programs and related services to 
individuals with exceptional needs residing in the 
state hospitals, the state hospitals shall comply 
with the requirements of Public Law 94-142, Public 
Law 93-112, and special education provisions of 
this part and implementing regulations. Special 
education and related services shall be provided to 
each individual residing in a state hospital 
pursuant to the individualized education program 
for that individual. 

56852.5. The State Department of Education, 
within its existing program review process, shall 
specifically review the appropriateness of pupil 
placement for educational services as designated in 
the pupiTs individualized education program and 
the criteria used in determining such placement. 

56853. Nothing contained in this chapter shall 
affect the continued authority of the State 
Departments of Developmental Services and Mental 
Health over educational programs for individuals 
not eligible for services under Public Law 94-142, 
nor shall it affect the overall responsibility of 
the state hospitals for the care, treatment, and 
safety of individuals with exceptional n^s under 
their control. The state hospitals shall continue 
to render appropriate and necessary developmental 
services, health related services, psychiatric 
services, and related services assigned to the 
state hospitals in the local written agreements, as 
part of their responsibilities of the care and 
treatment of state hospital residents. 

Health related services shall include services 
provided by physicians, psychiatrists. 
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psychologists, audiologists^ registered nurses, 
social workers^ physical therapists^ occupational 
therapists, psychiatric technicians, and 
developmental specialists, and shall be the 
responsibility of the state hospital i£ the 
individual with exceptional needs requires these 
service while in the community program, 

56854, (a) The Superintendent of Public 
Instruction and the Directors of the State 
Departments of Developmental Services and Mental 
Health shall develop written interagency agi*eements 
to carry out the purpose of this chapten 

(b) for each county in which a state hospital is 
located^ the county superintendent of schools, with 
the approval of the oiunty board of education and 
the administrator of the state hospital, shall 
develop a local written agr^ment to carry out the 
purposes of this chapter. Such agreements shall 1^ 
reviewed and updated annually and may be modified 
at any time with the concurrence of both parties to 
the agreements. 

56855^ For each county in which a state hospital 
is located the county superintendent of schools 
shall ensure that appropriate special education and 
related service are available in the community for 
vhich the state hospitals can contract. Such 
contract shall provide for any eligible individual 
with exceptional needs residing in the state 
hospitals whose individualized education program 
specifies that educational services for that 
individual should be most appropriately provided, 
in whole or in part, in a program other than on the 
hospital grounds. The county board of education 
shall approve any programs operated by the county 
superintendent pursuant to this chapter. 

56856, In order to provide appropriate special 
education and related services to an individual 
residing in a state hospital, the State Departments 
of Developmental Services and Mental Health shall 
contract with a county superintendent of schools, 
nonpublic, nonsectarian school, or other agency to 
provide all or part of the services that the 
individual's individualized education program 
indicates should be provided in a program other 
than on state hospital grounds, A contract between 
a state hospital and a nonpublic, nonsectarian 
school shall only be entered into when no 
appropriate public education program is available. 

56857. Nothing in this chapter shall preclude 
the State Departments of Developmental Services and 
Mental Health from contracting with a local public 
education agency, a nonpublic, nonsectarian school, 
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or another agency to provide special education and 
related services on the state hospital grounds for 
those pupils whose individualized education 
prograiQS do not indicate that such education and 
services should be provided in a program other than 
on state hospital grounds. These contracts shall 
not involve funds appropriated for purposes of 
community-based special education. 

56857.5. (a) Comsencing with the 1982-83 fiscal 
year, community school agencies providing school 
programs on state hospital grounds shall begin the 
orderly transfer of all state hospital pupils whose 
individualized education programs indicate that a 
community school program is appropriate, to schools 
located in the community. 

(b) Commencing with the 1983-84 fiscal year, all 
pupils covered by subdivision (a) shall be served 
in community schools other than on state hospital 
grounds, and the contracting provisions of this 
chapter shall apply only to pupils in community 
school programs other than on state hospital 
grounds. 

(c) Waivers to subdivisions (a) and (b) may be 
granted only when approved by both the State 
Superintendent of PublAc Instruction and the 
Director of the State Depi^rtment of Developmental 
Services. 

56858. (a) The State Department of Developmental 
Services shall, commencing August 1, 1%5, and on 
the first day of each month thereafter, upon 
submission of an invoice by the county 
superintendent of schools, pay to the county 
superintendent of schools 8 percent of the amount 
projected to cover the cost of hospital pupils 
education in community school programs. 

(b) The amount projected to cover the cost of 
hospital pupils educated in community school 
programs shall be determined according to 
procedures agreed by the State Department of 
Developmental Services and the State Department of 
Education. 

(c) Upon completion of the fiscal year, the 
county superintendent of schools shall calculate 
the actual cost of hr spital pupils educated in 
community schools according to procedures in 
subdivision (b) approved by the State Department of 
Developmental Services and the State Department of 
Education. 

(d) If the calculated actual cost of educating 
these pupils is more or less than the total amount 
the county superintendent of ^hools has received 
for the fiscal year pursuant to subdivision ia). 



1982-83: Begin Orderly 
Transfer to Community 
Schools 



Contracting Provisions 
Apply Only to Pupils 
Being Served in 
Community Schools 



- Waiver Provision 



- Contract Payments 



ERIC 



-130- 143 



the following year's distribution shall be adjusted 
accordingly. 

(e) The county superintendent of schools shall 
distribute funds to participating districts on a 
pro rata basis* 

56858.5. (a) Any contract prescribed by this 
chapter shall become effective unless disapproved 
by the State Department of Finance or State 
Department of General Services within 20 working 
days of receipt of the contract. Each department 
shall have 10 working days to consider the 
contract. 

(b) Contracts shall be subioitted to the State 
Department of Developmental Services for approval 
before May 15. 

(c) No payments shall be processed in advance of 
contract approval, and no educational services 
shall be provided in the community school programs 
in advance of contract approval* 

56858.7. (a) Nothing in this chapter shall 
prohibit the inclusion of in-kind services or the 
assignment of state hospital personnel in a 
contract for services pursuant to this chapter. 

(b) Ten percent of the contract costs shall be 
attributed to in-kind services. In-kind services 
above 10 percent of the contract costs shall be 
mutually agreed upon by both parties to the 
contract. Any disagreement over in-kind services 
above 10 percent shall not be cause for delaying 
approval of the contract. 

(c) A 60 day prior written notice shall be given 
by the state hospital to the county superintendent 
of schools for the initiation or removal of in-kind 
state hospital classified personnel. 

56859. All certificated state hospital employees 
hired to provide educational services to 
individuals of mandated school age after September 
29, 1980, shall possess an appropriate California 
credential in special education. Current 
certificated state hospital employees who do not 
possess appropriate California credentials in 
special education shall be given a period of not 
more than five years from September 29, 1980, to 
obtain such appropriate credentials. Certificated 
state hospital employees who do not possess 
appropriate California credentials in special 
education at the end of the five-year pe iod shall 
be reassigned to provide educational services to 
individuals residing in state hospitals who are not 
eligible for services under Public Law 9A-142. 

56860. Special transportation shall be the 
responsibility of the state hospital. 
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56862. It Is not the intent of this chapter to 
displace educational and related services personnel 
already employed by the state hospitals under the 
adT&inistration of the State Department of 
Developmental Services or the State Department of 
Mental Health, or to reduce their salaries or other 
employee benefits. 

The State Department of Developmental Services 
and the state Department of Mental Health shall 
complete an annual review of the impact that 
implementation of this act will have in reducing 
the need for positions in state hospitals due to 
time spent by residents in community «iucation 
programs and shall submit a report on its findings 
to the Department of Finance for approval. 

56863. The state hospitals, as part of the 
notification to parents of pupils of their rights 
pursuant to Public Uw 94-142, Public Law 93-112, 
and this part and implementing regulations, shall 
notify parents of the right that their child can be 
considered for education programs other than on 
state hospital grounds. 

For the purposes of this section, the term 
"parent of pupil" shall mean a parent, a legal 
guardian, a conservator, a person acting as a 
parent of a child, or a surrogate parent appointed 
pursuant to Public Law 94-142. 

Information and records concerning state hospital 
patients in the possession of the Superintendent of 
Public Instruction shall be treated as confidential 
under Section 5328 of the Welfare and Institutions 
Code and the Federal Privacy Act of 1974, Public 
Law 93-579. 

56864. Individuals with exceptional needs served 
under this chapter shall not be sub^t to the 
service proportions prescribed by Article 7 
(commencing with Section 56760) of Chapter 7, or 
the growth tests prescribed by Section 56728,6. 

56865. Funds appropriated by Section 11 of 
Chapter 1191 of the Statutes of 1?80 may be used 
for remodeling classrcK>ms located in a community 
school, in addition to the purposes of Chapter 25 
(commencing with Section 17785) of Part 10, in 
order to serve state hospital pupils whose 
individualized education programs require a 
community school program. 
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CHAPTER 9. JOINT FUNDING FOR EDUCATION OF 
HANDICAPPED CHILDREN ACT Of 1980 

56875. (a) The Legislature hereby finds and 
declares that numeroxis federal and state programs 
make funds available for the provision of education 
and related services to individuals with 
exceptional needs. The Legislature further finds 
and declares that the state has not maxiaized the 
use of available federal funds for provision of 
such services to these children. The Legislature 
further recogni^ the need to simplify procedures 
for securing all available funds for services to 
individuals with exceptional needs and for 
utilizing federal financial resources to the 
greatest possible extent. 

(b) It is the intent of the Legislature to 
provide local educational agencies with maximum 
flexibility to secure and utilize all available 
st'.te and federal funds so as to enable such 
agencies to meet the needs of individuals with 
exceptional needs more effectively and efficiently. 
Furthermore, it is the intent ol the Legislature to 
provide maximum federal funding to local 
^ucational agencies for the provision of education 
and related services to individuals with 
exceptional needs. 

56876. On or before April 1, 1981, the 
Department of Education, the State Department of 
Health Services, the State Department of Mental 
Health, the State Department of Developmental 
Services, the State Department of Social Services, 
the Department of Rehabilitation, the Employment 
Development Department, the Department of the Youth 
Authority, and the State Council on Developmental 
Disabilities shall, in conformance with procedures 
established by the Office of Planning and Research, 
submit a plan to both the Senate Finance Committee 
and the Assembly Ways and Means Committee that 
shall include a timetable for implementation of 
this chapter, including, but not limited to the 
following: 

(a) A list of provisions of state regulations 
and laws for which waivers may be granted in order 
that local educational agencies may maximize 
available federal funds to provide education and 
related services to individuals with exceptional 
needs without decreasing funds available to other 
state and local agencies, 

(b) A list of provisions of federal law, federal 
regulations, or toth, for which it is recommended 
that the state seek waiver. 
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(c) A list of specific related services which 
shall be provided by the respective departSQents and 
their political subdivisions to carry out the 
mandate of Public Lav 94-142 and its implementing 
regulations. 

56877. (a) Implementation of the funding 
procedures established pursuant to this chapter 
shall commence on July 1^ 19SL 

(b) The State Departsient of Education shall, in 
order to implement the provisions of this chapter* 
do all of the following: 

(1) Provide necessary technical assistance to 
local educational agenci^ 

(2) Establish procedures for such agencies to 
obtain available federal funds. 

(3) Apply for necessary waivers of federal 
statutes and regulations governing federal 
education programs that provide education and 
related services to individuals with exceptional 
ne^s, 

(c) The State Board of Education shall grant 
necessary waivers of applicable state laws and 
administrative regulations relating to special 
education programs to participating local 
educational agencies. 

56878. If necessary to simplify procedures for 
securing all available funds for services to 
individuals with exceptional needs and for 
utilizing federal financial resources to the 
greatest possible extent, the Health and Welfare 
Agency^ at the request of the State Department of 
Health Services, the State Department of Mental 
Health, the State Department of Developmental 
Services, the State Department of Social Services^ 
the Department of Rehabilitation, or the Employment 
Development Department; and the Youth and Adult 
Corrections Agency, at the request of the 
Department of the Youth Authority, may grant 
waivers of state laws and regulations for which 
they have administrative responsibility. Waivers 
granted pursuant to this section may be only for 
those laws and regulations identified in the plan 
submitted to the Legislature pursuant to Section 
56876, and only when necessary to implement this 
part. 

56879. &ased upon the plan submitted pursuant to 
Section 56876, the State Department of Health 
Services, the State Department of Mental Health, 
the State Department of Developmental Services, the 
State Department of Social Services, the Department 
of Rehabilitation, the Employment Development 
Department, and the Department of the Youth 



- Implementation of Funding 



Waivers of State Laws/ 
Regulations 



Duties of State Agencies 



- 134 - 



147 




Authority shall, in order to itnpleinent the 
provisions of this chapter, do the followingt 

(1) Grant necessary waivers of applicable state 
laws and administrative regulations under their 
respective Jurisdictions to local educational 
agencies and other agencies, and issue such other 
administrative regulations as are necessary. 

(2) Apply for necessary waivers of federal 
statutes and regulations governing federal programs 
which provide services to individuals with 
exceptional needs and which are under their 
r^pective Jurisdictions, 

56880. (a) The Department of Finance shall 
evaluate the funding procedures established 
pursuant to this chapter. 

(b) Such evaluation shall examine the 
implementation, effectiveness, and financial 
benefits of the funding procedures and shall 
include, but not be limited to, an examination of 
all the following: 

(1) The availability to individuals with 
exceptional needs of education and related services 
provided by public and private agencies. 

(2) The amount of federal funds utili^ to 
provide education and related services to 
individxjals with exceptional needs and the increase 
in the proportion of federal funds utilized by 
participating local educational agencies to provide 
such services to individuals with exceptional 
needs. 

(3) The effect of the funding procedures 
established pursuant to this chapter on the amount 
of total federal funds received by the state to 
provide human services. 

(c) The scope, content, and methodology of the 
evaluation shall be submitted for review to the 
Joint Legislative Budget Committee. 

(d) A preliminary evalxiation shall be submitted 
to the Legislature no later than January 1, 1982; 
an interim evaluation no later than January 1, 
1983; and a final evaluation no later than January 
1, 1984. 

56881. (a) The Office of Planning and Research 
shall establish procedures for development and 
review of state agency plans for funds available 
under all federal programs which may provide 
services to individuals with exceptional needs and 
which are within the jurisdictions of the 
Department of Education, the State Department of 
Health Services, the State Department of Mental 
Health, the State Department of Developmental 
Services, the State Department of Social Services, 
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the Department of Rehabilitation, the Employment 
Developseot Department* the Department of the Youth 
Authority, and the State Council on Developj&ental 
Disabilities. Results of the review shall be 
transmitted to the state agency preparing the plan 
and to the responsible cabinet level agency to make 
a determination if the plan shall be changed. Such 
planning procedures and review shall assure 
coordination between state agencies and shall 
assure that applicable plans enable local »iucation 
agencies to secure maximum available federal 
funding, without decreasing funds available to 
other state and local agencies, under each of the 
following federal pn%rass: 

(1) Education for All Handicapped Children as 
provided under P.L. 91~230, Education of the 
Handicapi>ed Act, Title VI, Part B, as amended by 
PA. 93-3^ and by PX. 94-142. 

(2) Medical Assistance (Medicaid), as provided 
under the Social Security Act of 1935, Title XIX, 
as as^nded. 

(3) Early and Periodic Screening, Diagnosis and 
Treatment as provided under P.L. 74-271, Social 
Security Act of 1935. Title XIX as amended. Section 
190S (aX4XB). 

(4) Developmental Dis&oilities Services as 
provided under P.L. 91-517, the Developmental 
Disabilities Service and Construction Act of 1970, 
as amended by P,L. 94-103 and the Developmental 
Disabilities Assistance and Bill of Rights Act, as 
amended by P.L. 95-602, Amendments to the 
Rehabilitation Act of 1973. 

(5) Social Services as provided under P.L. 74- 
271, Social Security Act of 1935, Title XX. as 
amended by P.L. 93-647, P.L. 94-401, P.L. 94-566, 
and PX. 95-171. 

(6) Crippled Children's Services as provided 
under P.L. 74-271, Social Security Act of 1935. 
Title V, Section 504, as amended. 

(7) Vocational Training and Ckiunseling Services 
as provided under P.L. 94-482, Vocational 
Educational Act; P.L. 93-112, as amended by P.L. 
93-516, the Rehabilitation Act of 1973; and P.L. 
93-203, the Comprehensive Employment and Training 
Act, as amended. 

(S) Matern&A and Child Health Services, as 
provided under PX. 74-271, Social Security Act of 
1935, Title V, Section 503, as amended. 

<9) Supplementary Security Income. Disabled 
Children's Program, as provided under P.L. 74-271, 
Social Security Act of 1935, Title XVI. Section 
1615(b) as amended by PX. 94-566. 
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(b) In addition to the programs enumerated in 
subdivision (a), any other programs under which the 
following services may be provided to individuals 
with exceptional needs shall be subject to the 
review procedure specified in subdivision (a) as 
conducted by the Office of Planning and Research. 

a) Screening and identification. 

(2) Assessment and diagni^is. 

(3) Health related services, including, but not 
limited to, speech pathology and audiological 
services, physical therapy, occupational therapy, 
and vision services and therapy. 

(4) Psychological counseling. 

(5) Mental health services. 
Vocationally related services. 
Social services. 
Transportation services. 

Other services necessary to assist 
individuals with exceptional needs in benefiting 
from their education. 

56882. On or before May 1, 1981, the State Board 
of Education shall, after consultation with the 
Office of Planning and Research and all state 
agencies listed in Section 56876, issue regulations 
for implementation of the provisions of this 
chapter, to be used by local educational agencies, 
in implementing the provisions of this chapter. 
Such regulations shall identify all other 
administrative regulations relating to education 
and related services which shall be waived for 
local educational agencies. Such regulations shall 
include, but not be limited to regulations relating 
to application, accounting, and reporting 
procedures for programs which may provide education 
and related services for individuals with 
exceptional needs. 

56883. (a) On or before July 1, 1981, the 
Department of Education shall, after consultation 
with the Office of Planning and Research and the 
agencies listed in Section 56876, and based upon 
the plan required in Section 56876, issue 
guidelines to local educational agencies, for 
implementation of the provisions of this c5iapter. 

(b) Such guidelines shall include, but not be 
limited to, the following: 

<1) Identification of sources of funds available 
under all state and federal programs which may 
provide education and related services to 
individuals with exceptional needs and for which 
local educational agencies and other applicable 
agencies are eligible. 
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(2) Identification of ali statutes and 
regulations applicable to programs for individuals 
with exceptional needs under the jurisdictions of 
the Departi&ent of Education, the State Department 
of Health Services, the State Department of Mental 
Health, the State Department of Developmental 
Services, the State Department of Social Services, 
the Department of Rehabilitation, the Employment 
Development l^partment, and the Department of the 
Youth Authority, which may be waived pursuant to 
subdivisions (b). (c). and (d) of Section 56877. 

56884. To assist in implementation of the 
provisions of this chapter, the Department of 
Education and state agencies listed in Section 
56876 shall, by April 1, 1981, after consultation 
with representatives of their respective local 
administering a^^encies, negotiate and enter into 
interagency agreements to help promote coordination 
of services for individuals with exceptional needs* 
The interagency agreements shall include, but not 
be limited to, the definition of each agency's 
roles and responsibilities for serving individuals 
with exceptional needs. 

56885. The Department of Finance shall, after 
consultation with appropriate state agencies 
ascertain the amounts of funds, if any, that should 
be transferred between state agencies in order to 
achieve the purposes of the bill and shall notify 
the Joint Legislative Budget Committee, the Senate 
Education Committee, and the Assembly Education 
Committee of such amounts pursuant to the budget 
Act. 

Any savings that may occur to any program due to 
maximized use of federal funds or services to 
individuals with exceptional needs as provided in 
this article shall be utilized to defer projected 
increased costs to meet full mandates of Public Law 
94-142. 
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SELECTED PROVISIONS NOT INCLUDED IN PART 30 

NEW BUILDING AREA ALLOWANCES FOR 
SPECIAL EDUCATION PROGRAMS 

(Education Code ~ Part 10) 

(As Amended by SB 327, Chapter 886, Statutes 

of 1986) 

17747. (a) The allowable new buildins area for 
the purpose of providing special day class and 
Resource Specialist Program Facilities for special 
education pupils shall be negotiated and approvea 
by the State AUocation Board, with any necessary 
assistance to be provided by the Special Education 
Division of the State Department of Education. The 
square footage a^-^' .ices shall be computed withm 
the maximum squa/<! footage set forth in the 
following schedule: 



- Allowable New Building 
Area for Special 
Education Programs 



Special Day 
Class 

Basic Need 
Noiuevere Handicitp 
—Specific Learning 

Ehsabitity 
—MUdiy Mentally 

Retarded 
— Severe Disorder 

of Language 
Severe Handicap 
— Deaf und Hard 

of Hearing 
—Visually Handicapped 



— Orthopedically and 
Other Health 
Impaired 



Grade 
Levels 



All 



All 



All 



AU 
AU 



All 



Loading* 

12 
12 

to 



10 
10 



12 



Square 
Footage 



oeo 

030 
080 



1080 
1330 

(1090 -f 

storage) 



250 



WOO 

(1080 + 400 
toilets 4- 250 
storage + 270 
daily iiviog skiUs 
+ 3000 therapy + 
75 th«npy per 
additional class- 
room) 



Maximum Square Footage 
Schedule 



-Autistic All 6 ^ 

(1090 + 80 

toilets) 



— Sevcrdy Emotionally 
Dbttirbed 



AH 



Elem. 



Secon. 



12 



--^DfvebpmeiUally 
Handicapped 



All 



10 



-D^^BIind/Muiti 



All 



1160 

(low 

toilets) 



80 



1750 

iiwa + 400 

toilets + 270 dally 
ii\ing skilU) 
2150 

(1090 400 
toilets + 270 daily 
living sktUs 400 
voctttiooal) 

2000 

(1O80 4 400 
toilets 4- ^ 
storage -f 270 
doily living skills 
+ 3000 therapy 
-f 750 therapy per 
additional CR) 



1400 

(low -f 

storage -f 
toileU) 



200 
150 









Square 






Pupils 


Feet 


Resource Specialist Program AU 


Ma>dmum case- 




240 


for those pupils with haodi^ 


load for R$ 


9-28 


480 


cai^nng conditions whose needs 


is 28, not 


29—37 


720 


have been ide;ntif)ed by the 


all served 


38--^ 


960 


Individualized Education Pro- 


at same 


57^-65 


1200 


gram (lEP) Team, who re- 


time. 




1440 


quire special education for 






1680 


a portion of the day, and who 




95^112 


1920 



tre assigned to « regttlar 
ciassfoom for a majority of 
the school day*** 

^ Special pupils may usually be grouped without 
accordance to type, especially in smaller districts 
or where attendance zones may indicate, to maximize 
loadings per classroom where there are children 
with similar educational need (Sec. 56364). 

** Therapy add-ons not to be provided if on same 
site as orthopedically handicapped. 

*** To a maximum of 4 percent of the unhoused 
average daily attendance of the district, per new 
school or addition, to a maximum of 1920 square 
feet. 
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(b) The allowable new bulldlns area shall be 
computed by dividiioig the number of eligible pupils 
by the minimum required loading per classroom for 
special day classes for the type of pupils to be 
enrolled. No new or additional facility shall be 
provided for special day classy unless the number 
of additional eligible pupils equals one-third or 
sore of the minimum required loading. 



Building Area 
Compatation 



NEW SCHCX)L FACILITIES - 
MAXIMIZING INTERACTION 

(Education Cole - Part 10) 

(AB 3359 - Chapter 1050, Statutes of 1986) 

17747.5. (a) All school facilities purchased or 
newly constructed piursuant to this chapter for use, 
in whole or in part, by pupils who are individuals 
with exceptional needs, as defined in Section 
56026, shall be designed and located on the school 
site so as to maximi^ interaction between those 
individuals with exceptional needs and other pupils 
as appropriate to the needs of both. 

(b) School district governing boards and couniy 
offices of education shall ensure that school 
facilities for pupils who are individuals with 
exceptional needs are integrated with other school 
facilities in applying for the purchase or new 
construction of school facilities piursuant to this 
chapter. 

(c) The State Allocation Board, after 
consultation with the State Department of Education 
and representatives from county offices of 
education, special education services regions, and 
school districts, shall develop and adopt any 
regulations nec^i^ary to implement this section. 

<d) Notwithstanding any other provision of law, 
the requirement set forth in subdivision (a) may be 
waived, by the Superintendent of Public 
Instruction, only upon compliance with the 
following procedure: 

(1) The applicant school district or county 
superintendent of schools shall file a written 
request for waiver that documents the reasons for 
its inability to comply with the requirement. 

(2) The State Department of Education shall 
verify the reasons set forth pursuant to paragraph 
(1), including the documentation submitted, which 
verification shall be completed no later than 30 
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days after the filing of the request for waiver 
with the Superintendent of Public Instruction^ 

(3) The Advisory Commission on Special Education, 
as established under Section 33590» at its first 
scheduled meeting following the verification 
conducted pursuant to paragraph (2), shall review 
the request for waiver, accompanying documentation, 
and the verification findings of the State 
Department of Education. No later than 15 days 
following the date of that meeting, the commission 
shall submit its written comments and 
recommendations regarding the request for waiver to 
the Suf^rintendent of Public Instruction. 

(4) The Superintendent of Public Instruction 
shall review the comments and recommendations 
submitted by the Advisory tommission on Special 
Education prior to approving or rejecting the 
request for waiver, 

(5) Any request for waiver, submitted in 
accordance with this section, that is not rejected 
within 60 days of its receipt by the State 
Department of Education, shall deemed approved, 

(e) This section does not apply to any 
application for project funding under this chapter 
that meets one of the following conditions: 

(1) The application was submitted to the board 
prior to January 1, 1987, and all of the facilities 
under the project for use, in whole or in part, by 
pupils who are individuals with exceptional neals 
are located on a school site on which facilities 
for use by other pupils are also located, 

(2) The application is for any other project, for 
which, prior to January 1, 1987, the board approved 
the drawing of final plans and the preparation of 
final specifications. 

PORTABLE CLASSROOMS FOR 
INFANT/PRESCHOOL CHILDREN 

(Education Code - Part 10) 

(AB 3421 - Chapter 576, Statutes of 1986) 

17789,5, The board may lease portable classrooms - Portable Classrooms for 
to any schcwl district or county superintendent of Infant and Preschool 

schools which serves infant or preschool Programs 
individuals with exceptional needs^ as defined in 
Section and which operates programs pursuant 

to Part 30 (commencing with Section 56(XX)). These 
portable classrooms shall be adequately equipped to 
meet the educational needs of these students, 
including, but not limited Lo, sinks and restroom 
facilities. 
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COMMISSION ON SPECIAL EDUCATION 



(EducaUon Code - Part 20) 

ARTICLE 6. ADVISORY COMMISSION ON SPECIAL 

EDUCATION 

33590. (a) There is in the state government the 
Advisory Commission on Special Education consisting 

of; J, ^ ^x, 

(1) A Member of the Assembly appointed by the 

Speaker of the Assembly. 

(2) A Member of the Senate appointed by the 
Senate Committee on Rul^ 

(3) Three public members appointed by the 
Speaker of the Assembly, one of whom shall be a 
parent of a pupil in either a pubUc or private 
school who has received or is currently receiving 
special education services due to a handicapping 
condition. 

(4) Three public members appointed by the Senate 
Committefc on Rules, one of whom shall be a parent 
of a pupil in either a public or private school who 
has received or is currently receiving special 
education services due to a handicapping condition. 

(5) Four public members appointed by the 
Governor, one of whom shall be a parent of a pupil 
in either a public or private school who has 
received or is currently receiving special 
education services due to a handicapping condition. 

(6) Five public members appointed by the State 
Board of Education, upon the recommendaUon of the 
Superintendent of PubUc Instruction or the members 
of the State Board of Education, one of whom shall 
be a parent of a pupil in either a public or 
private school who has received or is currently 
receiving special education services due to a 
handicapping condition. 

(b) The commission membership shall be selected 
to ensure a representative group knowledgeable 
about the wide variety of handicapping conditions 
which require special programs in order to achieve 
the goal of providing an appropriate education to 
all eligible pupils. 

(c) On January 1. 1984, the appointing powers 
listed in subdivision (a) shall terminate the 
appointment of the public members appointed before 
that date and shall make appointments pursuant to 
subdivisions (a), (b), and (d). 
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(d) The term of each public member shall be for 
four years. However, the members appointed on 
January 1. 1984. shall be appointed on the 
following basis: 

(1) Of the public members appointed by the 
Speaker of the Assembly, two shall hold office for 
four years, one shall hold office for two years, 

(2) Of the public members appointed by the 
Senate Committee on Rules, two shall hold office 
for four years, one shall hold office for two 
years. 

(3) Of the public members appointed by the 
Governor, two shall hold office for four years, two 
shall hold office for two years. 

(4) Of the public members appointed by the State 
Board of Education, three shall hold office for 
four years, two shall hold office for two years. 

(e) In no event shall any public member serve 
more than two terms. 

3359L The Members of the Legislature appointed 
to the commission pursuant to Section 33590 shall 
have the powers and duties of a joint legislative 
committee on the subject of special education and 
shall meet with, and participate in, the work of 
the commission to the extent that such 
participation is not incompatible with their 
positions as Members of the Legislature. 

The Members of the Legislature appointed to the 
commission shall serve at the pleasure of the 
appointing power. 

33592. The members of the commission shall 
serve without compensation, except they shall 
receive their actual and necessary expenses 
incurred in the performance of their duties and 
responsibilities, including traveling expenses. 

Reimbursement of other expenses, which are 
determined to be necessary for the commission to 
function, but do not exceed the commission's 
budget, may be approved by the commission and the 
executive secretary to the commission. 

33593. The Superintendent of Public Instruction 
or his representative shall serve as executive 
secretary to the commission. 

33594. The commission shall select one of its 
members to be chairman of the commission. 

33595. (a) The commission phall study and 
pirovide assistance and advice to the State Board of 
Education, the Superintendent of Public 
Instruction, the Legislature, and the Governor in 
new or continuing areas of research, program 
development, and evaluation in special education. 
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(b) The commission shall report to the State - Reporting Responsibili- 
Eoard of Education, the Superintendent of Public ties 

Instruction, the Legislature, and the Governor not 
less than once a year on the following: 

(1) Activities necessary to he undertaken 
regarding special education for individuals with 
exceptional needs which are enumerate! in Section 
56100. 

(2) The priorities and procedures utilized in 
the distribution of federal and state funds. 

O) The unmet educational needs of individuals 
with exceptional x^ds within the state. 

(4) Recommendations relating to providing better 
educational services to individuals with 
exceptional needs including, but not limited to, 
the development, review, and revision of the 
definition of "appropriate," as that term is used 
in the phrase "free appropriate public education," 
as used in Public Law 94-142. 

(c) Corjnission recommendations or requests - Recommendations and 
shall l« transmitted by letter from the commission Requests 
chairperson to the president of the state Board of 

Education. Each communication shall be placed on 
the agenda of the next forthcoming state board 
meeting in accordance with the announced annual 
state board agenda cutoff dates. Following the 
state board meeting, the commission shall be 
notified by the state board as to what action has 
been taken on each recommendation or request. 
Commission recommendations or requests shall also 
be transmitted by letter from the commission 
chairperson to the Superintendent of Public 
Instruction, the Governor, and to appropriate 
members of the Legislature. 

335%. As used in this article, "commission" - Definition 
means the Advisory Commission on Special Education. 



TRANSPORTATION CONSOLIDATION 

(Education Code - Part 24) 

(As Amended by SB 1264, Chapter 1603, Statutes 
of 1985; AB 982, Chapter 154*, Statutes of 1985; 
and SB 734, Chapter 1326, Statutes of 1985) 

Article 10, Allowances for Transportation 

41850, (a) Apportionments made pursuant to this 
article shall only be made for transportation, as 
defined in this section. 
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<b) As used in this article, ••transportation" 
includes all of the following: 

(1) The transportation of pupils between their 
homes and the regular full-time day school they 
attend^ as provided by a school district or county 
superintendent of schools. 

(2) The payment of moneys by a school district 
or county superintendent of schools to parents or 
guardians of pupils made in lieu of providing for 
the transportation of pupils betw^n their homes 
and the regular full-time day schools they attend. 

(3) Providing board and lodging to pupils by a 
school district or county sui^rintendent of schools 
made in lieu of providing for the transportation of 
pupils between their homes and the regular full- 
time day schools they attend. 

(4) The transportation of pupils between the 
regular full«**time day schools they would attend and 
the regular full-time occui^tlonal training classes 
they attend* as provided by a regional occupational 
center or program. 

(c) For purposes of this article* the 
computation of the allowances provided to a 
regional occupational center or program shall be 
subject to all of the following: 

(1) A regional occupational center or program 
shall receive no allowance for 50 percent of the 
total transportation costs. 

(2) A regional occupational center or program 
shall be eligible for a transportation allowance 
only ix the total transportation costs exceed 10 
percent of the total operational budget of the 
regional occupational center or program* 

(3) A regional occupational center or program 
eligible for a transportation allowance pursuant to 
paragraph (2) shall receive an amount equal to one- 
third of the transportation costs subject to 
reimbursement. 

(d) As used in this article* ^'transportation" 
includes the transportation of individuals with 
exceptional needs* as specified in their 
individualized education program^ 

4185L (a) For the 1984^5 fiscal year and each 
fiscal year thereafter* from Section A of the State 
School Fund the Superintendent of Public 
Instruction shall apportion to each school district 
and county superintendent of schools which received 
a transportation allowance in the prior fiscal 
year, an amount computed pursuant to this section^ 
School districts and county superintendents of 
schools which provide transportation services by 
means of a joint powers agreement, a cooperative 
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pupil transportation program, or a consortium shall 
receive transportation allowances pursuant to this 
section. 

(b) Any school district or county superintendent 
which certifies to the Superintendent of Public 
Instruction at the end a fiscal year that its 
approved transportation expenditures for that 
fiscal year were at least 95 percent of the state 
allowance received in that fiscal year for the 
prior fiscal year's approved transportation costs 
shall receive a transportation allowance for the 
current fiscal year equal to the amount of the 
transportation allowance received in the prior 
fiscal year, increased by the amount provided in 
the Budget Act. 

(c) Any school district or county superintendent 
which certifies at the end of a fiscal year that 
its approved transportation expenditures for fiscal 
year were less than 95 percent of the state 
allowance received in that fiscal year for the 
prior fiscal year's approved transportation costs 
shall certify the applicable percentage and shall 
receive a transportation allowance for the current 
fiscal year equal to the certified percentage of 
the transportation allowance received in that 
fiscal year plus 5 percent, the sum increased by 
the amount provided in the Budget Act. 

(d) For the purpose of receiving an allowance 
pursuant to this section, a school district, county 
superintendent, or Joint powers agency which 
transfers any part of its pupil transportation 
service to another entity shall report to the 
Superintendent of Public Instruction the proportion 
of the costs in the fiscal year prior to the 
transfer that are attributable to the part of the 
service transferred. In determining the allowance 
for the fiscal years subsequent to the transfer, 
the Superintendent of Public Instruction, prior to 
the application of any cost-of-living adjustment, 
shall reduce the allowance of the entity 
transferring the service in proportion to the costs 
reported, and. if appropriate, increase or 
establish the allowance of the entity assuming the 
transferred service by that amount. 

(e) For the 1985-86 fiscal year, and each fiscal 
year thereafter, for purposes of this section and 
Section 42238, the state allowance received in any 
fiscal year shall not include revisions to 
expenditure reports or other documents, schedules, 
or reports that are used in determining state 
apportionments pursuant to this section, submitted 
by a school district for any prior year 
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apportionment, and received by the Superintendent 
of Public Instruction after June 30, 1985, that 
would result in a change in the adjustment to the 
district's revenue lirait calculated pursuant to 
subdivision (a) or (b) of Section A2241.4 as those 
provisions read in the 1982-83 or 1983-84 fiscal 
year. 

(f) For the 1985-86 fiscal year and each fiscal 
year thereafter, for purposes of this section and 
Section 42238, the state allowance received in any 
fiscal year shall not include revisions to 
expenditure reports or other documents, schedules, 
or reports that are used in determining state 
apportionments pursuant to this section, submitted 
by a school district for any prior fiscal year 
apportionment, and received by the Superintendent 
of Public Instruction after June 30, 1985, that 
would result in a change in the adjustment to the 
district's revenue limit calculated pursuant to 
subdivision (e) of Section 42241. 

(g) For the 1985-86 fiscal year and each fiscal 
year thereafter, for purposes of this section, the 
state allowance received in any fiscal year shall 
not include revisions to transportation reports or 
other documents, schedules, or reports that are 
used in determining state apportionments pursuant 
to Article 8 (commencing with Section 56770) of 
Chapter 7 of Part 30, submitted by a school 
district or county superintendent of schools for 
the 1981-82, 1982-83, or 1983-84 fiscal year 
apportionment, and received by the Superintendent 
of Public Instruction after June 30, 1985, for the 
purpose of other than home-to-school transportation 
of individuals with exceptional needs as specified 
in their individualized education plan, that would 
result in an increase in the district's or county 
superintendent of schools' state allowance pursuant 
to this section. 

(h) Commencing in the 1985-86 fiscal year, all 
revisions to prior fiscal year expenditure reports 
and any other documents, schedules, or reports that 
are used in determining state allowances pursuant 
to this section, submitted by a school district or 
county office of education for purposes of 
receiving apportionments pursuant to this section, 
and received by the Superintendent of Public 
Instruction after June 30, 1985, shall be 
accompanied by a statement signed by the 
independent auditor of the school district or 
county office of education which certifies that the 
revisions are corrections of errors contained in a 
document, schedule, or report previously submitted 
to the Superintendent of Public Instruction, and 
that the information contained in the revised 
document, schedule, or report is true and accurate. 
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41851.1, (a) For the 1989-90 fiscal year, from 
Section A of the State School Fund, the 
Superintendent of Public Instruction shall 
apportion to each school district or county 
superintendent of schools, as appropriate, an 
amount computed pursuant to this section. School 
districts and county superintendents of schools 
that provide transportation services by ^ans of a 
joint powers agreement, a cooperative pupil 
transportation program, or a consortium shall 
receive transportation allowances pursuant to this 
section. 

(b) For the 1989-90 fiscal year, each school 
district, joint powers agency, cooperative pupil 
transportation prc^ram, or consortium shall receive 
a transportation apportionment equal to the greater 
of the following: 

(1) Sixty-five percent of the prior year's 
approved transportation c<»ts. 

(2) The prior year's transportation allowance. 

(c) For the 1989-90 fiscal year, each county 
office of education shall receive a transportation 
apportionment equal to the greater of the 
following: 

(1) Eighty percent of the prior year's approved 
transportation costs. 

(2) The prior year's transportation allowance, 

(d) In the event that funds appropriated for the 
purposes of this section are not sufficient to 
fully fund the formula established by that section, 
the amounts apportioned shall be reduced on a 
proportionate basis, 

41851.5. As used in this article, "approved 
transportation costs" includes replacement of buses 
us«i by a school district or county superintendent 
of schools to provide transportation services. 

41852. (a) Any school district or county 
superintendent of schools that receives a 
transportation apportionment in the 1984-85 fiscal 
year, or any fiscal year thereafter, shall 
establish a restricted ho m e- t o- sc he o 1 
transportation account within its general fund. 
The district or county superintendent shall deposit 
in the restricted home-to-school transportation 
account all transportation apportionments received 
pursuant to this article in any fiscal year and any 
other funds at the option of the district or county 
superintendent. Any funds remaining in the 
restricted home-to-school transportation account at 
the end of the fiscal year may remain in the 
restricted home-to-school transportation account 
for expenditure in subsequent fiscal years or may 
be transferred to the pupil transportation 
equipment fund. 
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(b) Any school district or county superintendent - Equipment Fund 

of schools may establish a pupil transportation 
equipment fund. The fund shall receive all state 
and local funds designated for acquisition, 
rehabilitation, or replacenent of pupil 
transportation equipment. Funds deposited in the 
pupil transportation equipment fund shall be used 
exclusively for acquisition, rehabilitation and 
replacement of pupil transportation equipment, 
except as provided in Section 4185X 

418S3. If a school district or county -* Discontinuing Transporta- 
superintendent of schools decides to discontinue tion Services 

its transportation services, any unencumbered funds 
remaining in the restricted home-to-school 
transportation account after transportation 
services are discontinued shall be transferred to 
the general fund of the distri.ct or county 
superintendent. 

In the fiscal year in which the funds are 
transferred, the Superintendent of Public 
Instruction shall reduce the state apportionmeia 
pursuant to Section 2558 or 42238 to the district 
or county superintendent by the amount of the funds 
transferred from the restricted home-to-school 
transportation account to the general fund of the 
district or county superintendent. 

41853.3. (a) On or before February 1, 1986, the - Single Entity 
Antelope Valley Schools Transportation Agency may 
request that it be d^med to be a single entity for 
purposes of receiving transportation allowances 
pursuant to this article and, if the single entity 
status is requested, shall cause a notice of the 
Joint powers agreement to be prepared and filed 
with the Superintendent of Public Instruction. The 
notice shall include all information required for 
that notice prescribed by Section 6503.S of the 
Government Code. 

(b) Upon receipt of the notification described 
in subdivision (a), state verification of the :K>int 
powers agreement, and the consent of each 
participating agency, the Su{«rintendent of Public 
Instruction shall authorize the Los Angeles County 
Office of Education to file consolidated reports 
and other documents required by this section and 
emergency rules and regulations prescribed by the 
superintendent for purposes of receiving 
transportation allowances for pupil transportation 
services provided by the Antelope Valley Schools 
Transportation Agency. The conaolidaled pupil 
transportation allowances for the Antelope Valley 
Schools Transportation Agency shall be apportioned 
to the Los Angeles County Office of Education until 
such time as the Joint powers agreement executed 
pursuant to Chapter 5 (commencing with Section 6500 



if;3 



- 150 



ERIC 



of Division 7 of Title I of the Government Code is 
terininatedt or until one or Biore of the 
participating entities rescinds its consent. 

Notwithstanding any other provision of law, the 
Superintendent of Public Instruction shall adopt 
energency rules and regulations in order to 
implement the provisions of this section. The 
adopted regulations shall be filed with the 
Secretary of State as emergency regulations. 

(c) The Antelope Valley Schools Transportation 
Agency shall operate under the requirements of 
Chapter 5 (commencing with Section 6500) of 
Division 7 of Title I of the Government Code and 
shall be subject to the same restrictions as are 
applicable to school districts under that chapter, 
including the preparation of budget and financial 
statements required by Article 1 (commencing with 
Section 42100) and Article 2 (commencing with 
Section 42120) of Chapter 6 of Part 24; the 
accounting and auditing reqairements prescribed by 
Article 1 (commencing with Section 41000) and 
Article 2 (commencing with Section 41010) of 
Chapter 1 of Part 24; and the expenditure and 
appropriation controls prescribed by Chapter 9 
(commencing with Section 4%C») of Part 24. 

(d) The Antelope Valley Schools Transportation 
Agency shall annually report to its participating 
school districts, on forms designated for that 
purpose by the Superintendent of Public 
Instruction, any information deemed necessary by 
the superintendent. 

(e) Changes in the mambership of the Antelope 
Valley Schools Transportation Agency shall be 
approved in accordance with the transportation 
agency Joint powers agreement, or by amendment to 
that agreement by the transportation agency 
governing board. The transporUtion agency and 
educational entities requesting any change shall 
notify the superintendent on or before May I 
preceding the beginning of the fiscal year. 

(f) For purposes of Section 418S1 of the 
Education Code, the home-to-school transportation 
aid received by the Antelope Valley Schools 
Transportation Agency in the 1985-86 fiscal year 
and each fiscal year thereafter shall be computed 
as if the home-to-school transportation aid 
received by the transportation agency in the 1984- 
85 fiscal year was one million eight hundred thirty 
thousand seven hundred three dollars (Sl.830,703). 

(g) The Legislature hereby recognizes that the 
use of a Joint powers agreement by the Antelope 
Valley Schools Transportation Agency for the 
purpose of receiving apportionments under Section 
41851 of the Fducation Code is a new concept which 
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requires evaluation prior to approval for use in 
other areas of the state. On or before January 1, 
1988, the State Department of Education, the 
Department of linance, the Los Angeles County 
Office of Education, and the Controller shall 
conduct an evaluation of the Antelope Valley 
Schools Transportation Agency and subislt 
recoiiiaendations to the Legislature regarding the 
use of Joint powers agreements for these purpose 
prior to any extension of this authorization for 
other agreements. 

41853.5. (a) The Superintendent of Public - Model Contract 
Instruction, in cooperation with the Department of 
the California Highway Patrol, shall develop a 
model contract for dissemination on or before 
December 31, 1990, to local educational agencies 
considering contracting for home-to-school 
transportation services. 

(b) The superintendent shall also develop a 
guide for dissemination on or before December 31, 
1990. to local education agencies considering 
contracting for home-to-school transportation 
services. 

A1854. This article shall becon;" operative July - Operative Date 
1, 1984. 
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REVENUE LIMITS FOR PUPILS IN 
SPECIAL CLASSES AND CENTERS 

(Education Code - Part 24) 

(AB 70 - Chapter 1302, Statutes of 1983) 

42238.9. The amount per unit of average daily 
attendance subtracted pursuant to Section 56712 for 

revenue limits for pupils in special classes and - Revenue Limits 

centers shall be the district's total revenue limit 

for the current fiscal year cotr.puted pursuant to 

Section 42238, including funds received pursuant to 

Article 4 (commencing with Section 42280). but 

excluding funds received pursuant to Section 

42238.7, 42238.8 and 45023.4, divided by the 

district's current year average daily attendance 

pursuant to Section 42238.5. 

REAPPROPRIATION OF PL 94-142 FUNDS 

(Education Code - Part 24) 
(AB 70 - Chapter 1302, Statutes of 1983) 

42242. The Superintendent of Public Instruction - Unexpended Federal Funds 
shall determine at the time of each apportionment 
the proposed receipts and expenditures of funds 
unde. the provisions of Public Uw 94-142. In the 
event that the proposed distribution of funds 
results in funds not being expended, those funds 
arc hereby reappropriated for reallocation for 
local entitlements for special education. 

This section shall become operative July 1. 1984. 



RECOGNIZING SPECIFIC LEARNING DISABILITIES 

(Education Code - Part 25) 
(AB 3040 - Chapter 15C1, Statutes of 1990) 

44227.7. The Ugislature encourages institutions - Teacher Training Programs* 

of higher education to provide, in teacher training 
programs, increased emphasis on the recognition of, 
and teaching strategies for, specific learning 
disabilities, including dyslexia and related 
disorders. Experts in the field of these 
disabilities should be utilized for that purpose. 

* (Section 44227.7 Added 
in 1990) 
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CERTIFICATED EMPLOYEE EMPLOYMENT RIGHTS 



(Education Code - Part 25) 



(As Amended by SB 998 - 
Chapter 1452, Statutes of 15S7) 

4490X7^ When a local plan for the education of 
individuals with exceptional needs is developed 
pursuant to Article 6 (commencing with Section 
56170) of Chapter 2 of Part 30, the following 
provisions shall apply: 

(a) Whenever any certificated employee, who is 
performing service for one employer, is terminated, 
reassigned, or transferred, or becomes an employee 
of another employer because of the r^rganization 
of special education programs pursuant to Chapter 
797 of the Statutes of 1980, the employee shall be 
entitle to the following: 

(1) The employee shall retain the seniority date 
of his or her employment with the district or 
county office from which he or she was terminated, 
reassigned, or transferred, in accordance with 
Section 44847. In the case of termination, 
permanent employees shall retain the rights 
specified in Section 44956 or, in the case of 
probationary employees, Section 44957 and 44958, 
with the district or county office Initiating the 
termination pursuant to Section 44955* 

(2) The reassignment, transfer, or new 
employment caused by the reorganization of special 
education programs pursuant to Chapter 797 of the 
Statutes of 1980, shall not affect the seniority or 
classification of certificated employees already 
attained in any school district that undergoes the 
reorganization. These employees shall have the 
same status with respect to their seniority or 
classification, with the new employer, including 
time served as probationary employees* The total 
number of years served as a certificated employe 
with the former district or county office shall be 
credited, year for year, for placement on the 
salary schedule of the new district or county 
office* 

(b) All certificated employees providing service 
to individuals with exceptional needs shall be 
employed by a county office of education or an 
individual school district* Special education 
local plan areas or responsible local agencies 
resulting from local plans for the education of 
individuals with exceptional needs formulated in 
accordance with Part 30 (commencing with Section 
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56000) shall nut be considered employers of 
certificated personnel for purposes of this 
section. 

(c) Su!»equent to the reassignment or transfer 
of any certificated employee as a result of the 
reorganization of special education programs, 
pursuant to Chapter 797 of the Statutes of 1980, 
that employee shall have priority, except as 
provided in subdivision (d), in being informed of 
and in filling certificated positions in special 
education in the areas in which the employee is 
certificated within the district or county office 
by which the certificated employee is then 
currently employed. This priority shall expire 24 
months after the date of reassignment or transfer, 
and may be waived by the employee during that time 
period. 

(d> A certificated employee who has served as a 
special education teacher in a district or county 
office and has been terminated from his or her 
employment by that district or county office 
pursuant to Section 44955, shall have first 
priority in being informed of and in filling vacant 
certificated positions in special education, for 
which the employee is certificated and was 
employed, in any other county office or school 
district that provides the same type of special 
education programs and services for the pupils 
previously served by the terminated employee. For 
a period of 39 months for permanent employees and 
24 months for probationary employees from the date 
of termination, the employee shall have the first 
priority right to reappointment as provided in this 
section, if the employee has not attained the age 
of 65 years before reappointment. 
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LONGER DAY-YEAR FOR COUNTY OPERATED 
SPECIAL EDUCATION PROGRAMS 

(Education Code - Part 26) 

(As Added by AB 2557 - Chapter 115, Statutes of 
1985, As Amended by SB 1264, Chapter 1603, 
Statutes of 1985) 

46200.5. (a) In the 1985-86 fiscal year, for 
each county office of education that certifies to 
the Superintendent of Public Instruction that it 
offers 180 days or more of instruction per school 
year of special day classes pursuant to Section 
56364, the Superintendent of Public Instructior 
shall determine an amount equal to seventy dolla'-s 
($70) per unit of current year second principal 



- 180 Days or More 
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apportionment average daily attendance for special 
day classes. This computation shall be included in 
computations made by the superintendent pursuant to 
Article 2 (coonencing with Section 56710) of 
Chapter 7 of Part 30. 

(b) For any county office of education that 
received an apportionment pursuant to suMivision 
(a), that offers less than 180 days of instruction 
in the 1986-87 year or any fiscal year thereafter, 
and that does not provide the minimum number of 
instructional minutes specified in subdivision (a) 
of Section 46201.5 for that fiscal year, the 
Superintendent of Public Instruction shall reduce 
the special education apportionment per unit of 
average daily attendance for that fiscal year by an 
amount attributable to the increase received 
piursuant to subdivision (a), as adjusted in fiscal 
years subsequent to the 1985-86 fiscal year. 

46201.5. (a) In each of the 1985-86 and 1986-87 
fiscal years, for each county office of education 
that certifies to the Superintendent of Public 
Instruction that, for special day classes pursuant 
to Section 56364, it offers at least the amount of 
instructional time specified in this subdivision, 
the Superintendent of Public Instruction shall 
determine an amount equal to eighty dollars ($80) 
in the 1985-86 fiscal year and forty dollars ($40) 
in the 1986-87 fiscal year per unit of current year 
second principal apportionment average daily 
attendance for special day classes in kindergarten 
and grades 1 to 8 inclusive, and one hundred sixty 
dollars ($160) in the 1985-86 fiscal year and 
eighty dollars ($80) in the 1986-87 fiscal year per 
unit of current year second principal apportionment 
average daily attendance for special day classes in 
grades 9 to 12, inclusive. 

This computation shall be included in 
computations made by the superintendent pursuant to 
Article 2 (commencing with Section 56710) of 
Chapter 7 of Part 30. 

(1) In thp 1985-86 fiscal year: 

(A) 34,500 minutes in kindergarten. 

(B) 47,016 minutes in grades 1 to 3, inclusive. 

(C) 50,0(X) minutes in grades 4 to 8, inclusive. 

(D) 57,200 minutes in grades 9 to 12, inclusive. 

(2) In the 1986-87 fiscal year: 

(A) 36,000 minutes in kindergarten. 

(B) 50,4(X) minutes in grades 1 to 3, inclusive. 

(C) 54,0(K) minutes in grades 4 to 8, inclusive. 
(0) 64,8CJO minutes in grades 9 to 12, inclusive, 
(b) Each county office of education that 

receives an apportionment pursuant to subdivision 
(a) in a fiscal year shall, in the subsequent year. 
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add the amount received per pupil to the county 
office's base special education apportionment, 

(c) For each county office of education that - Reduction of Apportionment 
receives an apiwrtionment pursuant to subdivision When Instructional Time 

(a) in the 1985-86 fiscal year, and that reduces is Reduced 
the amount of instructional tine offered below the 

miniinuin amounts specified in paragraph (1) of 
subdivision (a) in the 1986-87 fiscal year, or any 
fiscal year thereafter, the Superintendent of 
Public Instruction shall reduce the special 
education apportionment for the fiscal year in 
which the reduction occurs by an amount 
attributable to the increase in the 1986-87 fiscal 
year special education apportionment pursuant to 
subdivision (b), as adjusted in the 1986-87 fiscal 
year and fiscal years thereafter. For each county 
office of education that receives an apportionment 
pursuant to subdivision (a) in the 1986-87 fiscal 
year, and that reduces the amount of instructional 
time offered below the minimum amounts specified in 
paragraph (2) of subdivision (a) in the 1987-88 
fiscal year, or any fiscal year thereafter, the 
superintendent shall reduce the special education 
apportionment for the fiscal year in which the 
reduction occurs by an amount attributable to the 
increase in the 1987-88 fiscal year special 
education apportionment pursuant to subdivision 

(b) , as adjusted in the 1987-88 fiscal year and 
fiscal years thereafter. 



SUSPENSION/EXPULSION OF 
HANDICAPPED PUPILS 

(Education Code - Part 27) 
(Selected Provisions) 

(As Amended by AB 3880 - Chapter 1234, Statutes 

of 1990) 

48900. A pupil shall not be suspended from - Grounds for Suspension 
school or recommended for expulsion unless the or Expulsion 

superintendent or the principal of the school in 
which the pupil is enrolled determines that the 
pupil has; 

(a) Caused, attempted to cause, or threatened to 
cause physical injury to another person. 

(b) Possessed, sold, or otherwise furnished any 
firearm, knife, explosive, or other dangerous 
object unless, in the case of iwssession of any 
object of this type, the pupil had obtained written 
permission to possess the item from a certificated 
school employee, which is concurred in by the 
principal or the designee of the principal. 
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(c) Unlawfully possessed, used, sold, or 
otherwise furnished, or l^n under the influence 
of, any controlled substance listed in Chapter 2 
(commencing with Section 11053) of Division 10 of 
the Health and Safety Code, an alcoholic beverage, 
or an intoxicant of any kind, 

(d) Unlawfully offered, arranged, or negotiated 
to sell any controlled substance listed in Chapter 
2 (commencing with Section 11053) of Division 10 
of the Health and Safety Code, an alcoholic 
beverage, or an intoxicant of any kind, and then 
either sold, delivered^ or otherwise furnished to 
any person another liquid, substance, or material 
and repr^ented the liquid, sutetance, or material 
as a controlled substance, alcoholic beverage, or 
intoxicant. 

(e) Committed or attempted to commit robbery Oa" 
extortion. 

(f) Caused or attempted to cause damage to 
school property or private property. 

(g) Stolen or attempted to steal school property 
or private property. 

(h) Possessed or used tobacco, or any products 
containing tobacco or nicotine products, including, 
but not limited to, cigarettes, cigars, miniature 
cigars, clove cigarettes, smokeless tobacco, snuff, 
chew packets, and betel. However, this section 
does not prohibit use or possession by a pupil of 
his or her own prescription products, 

(i) Committed an obscene act or engaged in 
habitual profanity or vulgarity. 

(j) Had unlawful possession of, or unlawfully 
offered, arranged, or negotiated to sell any drug 
paraphernalia, as defined ±n Section 11014.5 of the 
Health and Safety Code. 

(k) Disrupted school activities or otherwise 
willfully defied the valid authority of 
supervisors, teachers, administrators, school 
officials, or other school personnel engaged in the 
performance of their duties. 

(1) Knowingly received stolen school property or 
private property. 

No pupil shall be suspended or expelled for any 
of the acts enumerated unless that act is related 
to school activity or school attendance occurring 
within a school under the jurisdiction of the 
superintendent or principal or TCCurring within any 
other school district. A pupil may be suspended or 
expelled for acts which are enumerated in this 
section and related to school activity or 
attendance which occur at any time, including, but 
not limited to, any of the following: 
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(D While on school grounds. 

(2) While going to or coming from school. 

(3) During the lunch period whether on or off 
the campus. 

(4) During, or while going to or coming from, a 
school sponsored activity. 

It is the intent of the Legislature that 
alternatives to suspensions or expulsion be imiwsed 
against any pupil who is truant, tardy, or 
otherwise absent from school activities. 

48900.5, Suspension shall be imposed only when 
other means of correction fail to bring about 
proper conduct. However, a pupil, including an 
individual with exceptional needs, as defined in 
Section 56026, may be suspended for any of the 
reasons enumerated in Section 48900 upon a first 
offense, if the principal or superintendent of 
schools determines that the pupil violated 
subdivision (a), (b), (c), (d), or (e) of Section 
48900 or that the pupil's presence causes a danger 
to persons or property or threatens to disrupt the 
instructional process. 

48911. (a) The principal of the school, the 
principal's designee, or the superintendent of 
schools may suspend a pupil from the school for any 
of the reasons enumerated in Section 48900, and 
pursuant to Section 48900,5, for no more than five 
consecutive schooldays. 

(b) Suspension by the principal, the principal's 
designee, or the superintendent shall 1« preceded 
by an informal conference conducted by the 
principal or the principal's designee, or the 
superintendent of schools l«tween the pupil and, 
whenever practicable, the teacher or supervisor or 
school employee who referred the pupil to the 
principal or the principal's designee or the 
superintendent of schools. At the conference, the 
pupil shall be informed of the reason for the 
disciplinary action and the evidence against him or 
her and shall be given the opportunity to present 
his or her version and evidence in his or her 
defense. 

<c) A principal or the principal's designee or 
the superintendent of schools may suspend a pupil 
without affording the pupil an opportunity for a 
conference only if the principal or the principal's 
designee or the superintendent of schools 
determines that an emergency situation exists, 
"Emergency situation," as used in this article, 
means a situation determined by the principal, the 
principal's designee, or the superintendent to 
constitute a clear and present danger to the lives, 
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safety, or health of pupils or school personnel. 
If a pupil is susiHsnded without a conference prior 
to suspension, both the parent and the pupil shall 
be notified of the pupirs right to a conference^ 
and the pupil's right to return to school for the 
purpose of a conference. The conference shall be 
held vithin two schooldays^ unless the pupil waives 
this right or is physically unable to attend for 
any reason, including, but not limited to, 
incarceration or hospitalization. The conference 
shall then be held as soon as the pupil is 
physically able to return to school for the 
conference. 

(d) At the time of suspension, a ^hool employee 
shall make reasonable effort to contact the pupil's 
parent or guardian in person or by telephone. 
Whenever a pupil is suspended from school, the 
parent or guardian shall be notified in writing of 
the suspension. 

(e) A school employee shall report the 
suspension of the pupil, including the cause 
therefor^ to the governing board of the school 
district or to the district superintendent in 
accordance with the regulations of the governing 
boards 

(f) The parent or guardian of any pupil shall 
respond without delay to any r^uest from school 
officials to attend a conference regarding his or 
her child's tehavior. 

No penalties may be imposed on a pupil for 
failure of the pupil's parent or guardian to attend 
a con^jrence with school officials. Reinstatement 
of the suspended pupil shall not be contingent upon 
attendance by the pupil's parent or guardian at 
such conference. 

(g) In a case where expulsion from any sch(K>l or 
suspension for the balance of the semester from 
continuation school is being processed by the 
governing board, the school district superintendent 
or other person designated by the superintendent in 
writing may extend the suspension until such time 
as the governing board has rendered a decision in 
the action. However, an extension may be granted 
only if the superintendent or the superintendent's 
designee has determined, following a meeting in 
which the pupil and the pupil's parent or guardian 
are invited to participate, that the presence of 
the pupil at the school or in an alternative school 
placement would cause a danger to persons or 
property or a threat of disrupting the 
instructional process. if the pupil or the pupil's 
parent or guardian has requested a meeting to 
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challenge the original suspension pursuant to 
Section 48914, the purpose of the meeting shall be 
to decide upon the extension of the suspension 
order under this section and tsay be held in 
conjunction with the initial meeting on the merits 
oC the suspension. 

(h) NotwithsUnding subdivisions (a) and (g), an 
individual with exceptional needs may be suspended 
for up to, but not more than, 10 days if he or she 
poses an immediate threat to the safety of others. 
In the case of a truly dangerous child, a 
suspension may exceed 10 days, or the pupil's 
placement may be changed, or both, if either of the 
following occu.5! 

(1) The pupil's parent or guardian agrees. 

(2) A court order so provides. 

(i) For the purposes of this section, a 
"principal's designee" is any one or more 
administrators at the school site specifically 
designated by the principal, in writing, to assist 
with disciplinary procedures. 

In the event that there is not an administrator 
in addition to the principal at the school site, a 
certificated person at the school site may be 
specifically designated by the principal, in 
writing, as a "principal's designee," to assist 
with disciplinary procedures. The principal may 
designate only one such person at a time as the 
principal's primary designee for the school year. 

An additional person meeting the requiren^nts of 
this subdivision may be designated by the 
principal, in writing, to act for the purposes of 
this article when both the principal and the 
principal's primary designee are absent from the 
school site. The name of the person, and the names 
of any person or persons designated as "principal's 
designee," shall be on file in the principal's 
office. 

48911.5. The site principal of a contracting 
nonpublic, nonsectarian school providing services 
to individuals with exceptional needs under Section 
56365 and 56366, shall have the same duties and 
responsibilities with respect to the suspension of 
pupils with previously identified exceptional needs 
prescribed for the suspension of pupils under 
Section 48911. 

48912. (a) The governing board may susi^nd a 
pupil from schocl for any of the acts enumerated in 
Section 48900 for any number of schooldays within 
the limits prescribed by Section 48903, except that 
an individual with exceptional needs may not be 
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suspended for more than 10 days without the 
agreement ot the parent or a court order. 

(b) Notwithstanding the provisions of Section 
35145 of this code and Section 54950 of the 
Government Code, the governing board of a school 
district shall, unless a requ^t has been made to 
the contrary^ hold closed sessions if the board is 
considering the suspension of, disciplinary action 
against, or any other action against, except 
expulsion* any pupil, if a public hearing upon that 
question would lead to the giving out of 
information coni^ming a school pupil which would 
be in violation of Article 5 (commencing with 
Section 49073) of Chapter 63. 

(c) Before calling a closed session to consider 
these matters, the governing board shall, in 
writing, by registered or certified mail or by 
personal service, notify the pupil and the pupirs 
parent or guardian, or the pupil if the pupil is an 
adult, of the intent of the governing board to call 
and hold a closed session* Unless the pupil or the 
pupil's parent or guardian shall, in writing, 
within 48 hours after receipt of the written notice 
of the board*s intention, request that the hearing 
be held as a public meeting, the hearing to 
consider these matters shall be conduct^ by the 
governing board in closed session* In the event 
that a written request is served upon the clerk or 
secretary of the governing board, the mating shall 
be public, except that any discussion at that 
meeting which may be in conflict with the right to 
privacy of any pupil other than the pupil 
requesting the public meeting, shall be in closed 
session* 

48914# Each school district is authorized to - Meeting Policy 
establish a policy that permits school officials to 
conduct a meeting with the parent or guardian of a 
suspended pupil to discuss the causes, the 
duration, the school policy involved, and other 
matters pertinent to the suspension* 

48915, (a) The principal or the superintendent - Expulsion: Particular 

of schools shall recommend a pupil's expulsion fcr Circumstances 
any of the following acts, unless the principal or 
superintendent finds, and so reports in writing to 
the governing board, that expulsion is 
inappropriate, due to the particular circumstance, 
which shall be set out in the report of the 
incident: 

(1) Causing serious physical injury to another 
person, except in self-defense* 

(2) Possession of any firearm, knife^ explosive, 
or other dangerous object of no reasonable use to 
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the pupil at school or at a schc»l activity off 
school grounds. 

(3) Unlawful sale of any controlled substance 
Listed in Chapter 2 (commencing with Section 11053) 
of Division 10 of the Health and Safety Code, 
except for the first offense for the sale of not 
more than one avoirdupois ounce of marijuana, other 
than concentrated cannabis. 

(4) Robbery or extortion. 

(b) Upon recommendation by the principal, 
superintendent of schools, or by a hearing officer 
or administrative panel appointed pursuant to 
subdivision (d) of Section 48918, the governing 
board may order a pupil expelled upon finding that 
the pupil violated subdivision (a), (b), (c), (d), 
or (e) of Section 48900. 

(c) Upon recommendation by the principal, 
superintendent of schools, or by a hearing officer 
or administrative p.^nel appointed pursuant to 
subdivision (d) of Section 48918, the governing 
board nay order a pupil expelled upon finding that 
the pupil violated subdivision (f), (g), (h), (i), 
(J), (k), or (1) of Section 48^ and either of the 
following: 

(1) That other means of correction are not 
feasible or have repeatedly failed to bring about 
proper conduct. 

(2) That due to the nature of the violation, the 
prince of the pupil causes a continuing danger to 
the physical safety of the pupil or others. 

A8915.5. (a) In a matter involving a pupil with 
previously identified exceptional needs who is 
currently enrolled in a special education program, 
the governing board may order the pupil expelled 
pursuant to subdivisions (b) and (c) of Section 
48915 only if all of the following conditions are 
met: 

(1) An individualized education program team 
meeting is held and conducted pursuant to Article 3 
(commencing with Section 56340) of Chapter 2 of 
Part 30. 

(2) The team determines that the misconduct was 
not caused by, or was not a direct manifestation 
of, the pupil's identified handicap. 

(3) The team determines that the pupil had been 
appropriately placed at the time the misconduct 
occurred. 

The term "pupil with previously identified 
exceptional needs," as used in this section, means 
a pupil who meets the requirements of Section 56026 
and who, at the time the alleged misconduct 
occurred, was enrolled in a special education 
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progran, including enrollaaent in nonpublic schools 
pursuant to Section 56365 and state special 
schools* 

(b) For purposes of this section, all applicable 
procedural safeguards prescribed by federal and 
state law and regulations apply to proce^ings to 
expel pupils with previously identified exceptional 
needs, except that, notwithstanding Section 56321, 
subdivision (e) of Section S6506» or any other 
provision of law, parental consent is not required 
prior to conducting a preexpulsion educational 
assessment pursuant to subdivision (e), or as a 
condition of the final decision of the local board 
to expeh 

(c) Each local education agency, pursuant to the 
requirements of Section 56221, shall develop 
procedures and time lines governing expulsion 
procedures for individuals with exceptional needs. 

(d) The parent of each pupil w.tth previously 
identified exceptional needs has the right to 
participate in the individualized education program 
team meeting conducted pursuant to subdivision (a) 
preceding the commencement of expulsion 
proceedings, following the completion of a 
preexpulsion assessment pursuant to subdivision 
(e)^ through actual participation, representation, 
or a conference call« Each parent shall be 
notified of his or her right to participate in the 
meeting at least 48 hours prior to the meeting* 
Unless a parent has requested a ^>stponementt the 
meeting may be conducted without the parent's 
participation, if the notice required by this 
subdivision has been provided. Each parent may 
request that the meeting postponed for up to 
three additional schooldays. In the event that a 
postponement has been granted, the local 
educational agency may extend any suspension of a 
pupil for the pericxi of postponement* However, the 
suspension shall not be extended beyond 10 days 
unless agreed to by the parent, 

(e) In determining whether a pupil should be 
extolled, the individualized education program team 
shall base its decision on the results of a 
preexpulsion educational assessment conducted in 
accordance with the guidelines of Section 104J5 of 
Title 34 of the Code of Federal Regulations, which 
shall include a review of the appropriateness of 
the pupil^s placement at the time of the alleged 
misconduct, and a determination of the 
relationship, if any, between the pupiVs behavior 
and his or her handicapping condition* 
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In addition to the preexpulsion educational 
assessment results, the individualized education 
program team shall also review and consider the 
pupil's health records and school discipline 
records. 

(f) If the individualized education program team 
determines that the alleged misconduct was not 
caused by» or a direct manifestation of, the 
pupil's handicapping condition, and if it is 
determined that the pupil was appropriately placed, 
the pupil shall be subject to the applicable 
disciplinary actions and procedures prescribed 
under this article. 

(g) The parent of each pupil with previously 
identified exceptional needs has the right to a due 
process hearing conducted pursuant to Section 1415 
of Title 20 of the United States Code if the parent 
disagrees with the decision of the individualized 
education pirogram team made pursuant to subdivision 
(f). or if the parent disagrees with the decision 
to rely upon information obtained, or proposed to 
be obtained, pursuant to subdivision (e). 

(h) No individual with exceptional n^s shall 
be referred or recommended for expulsion under 
Section 48915 and no governing board shall conduct 
expulsion proceedings for an individual with 
exceptional needs until all of the following have 
occurred: 

(1) A preexpulsion assessment is conducted. 

(2) The individualized education program team 
meets pursuant to suMivision (a). 

(3) Due process hearings and Appeals, if 
initiated pursuant to Section 1415 of Title 20 of 
the United States Code, are completed. 

48917. The governing board, upon voting to expel 
a pupil, may suspend the enforcement of the 
expulsion order for a period of not more than one 
calendar year and may, as a condition of the 
suspension of enforcement, assign the pupil to a 
school, class, or program which is deemed 
appropriate for the rehabilitation of the pupil. 
The governing board's criteria for suspending the 
enforcement of the expulsion order shall be applied 
equally to all pupils, including individuals with 
exceptional needs as defined in Section 56026. 
During the period of the suspension of the 
expulsion order, the pupil shall be deemed to be on 
probationary status. The suspension of an 
expulsion order under this section may be revoked 
by the governing board upon the pupl^o commission 
of any of the acts enumerated in Section 48900 or 
for any violation of the district's rules and 
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regulations governing pupil conduct. Upon 
revocation of the suspension of an expulsion order, 
a pupil may be expelled under the terius he 
original expulsion order. 

Upon satisfactory completion of the 
rehabilitation assignment of a pupil, the pupil 
shall be reinstated by the governing board in a 
school of the district. Upon reinstaten^nt, the 
governing board may also order the expungement of 
any or all records of the expulsion proceedings. 

A decision of the governing board to suspend an 
expulsion order shall not affect the time period 
and requirements for the filing of an appeal of the 
expulsion order with the county board of education 
required under Section 48919. Any appeal shall be 
filed within JO days of the original vote of the 
governing board. 



(See Other Provisions of Article 1, Chapter ^ 
Part 27 of the Education Code for Additional 
Inlormation on Pupil Suspension and Expulsion 
and Pupil flights and Responsibilities.) 



SPECIALIZED PHYSICAL HEALTH 
CARE SERVICES 

(Education Code - Part 27) 
(AB 3477 - Chapter 1220, Statutes of 1978) 



49423«5« (a) Notwithstanding the provisions of 
Section 49422, any individual with exceptional 
needs who requires specialized physical health care 
services, during the regular school day, may be 
assisted by the foUowiuft individuals: 

(1) Qualified persoa«* who pc^sess an appropriate 
credential issued pursuant to Section 44267, or 
hold a valid certificate of public health nursing 
issued by the State Department of Health Services; 
or 

(2) Qualified designated school personnel 
trained in the administration of specialized 
physical health care provided they perform such 
services under the supervision of a school nurse, 
public health nurse» or licensed physician and 
surgeon^ 

(b) Specialized health care or other services 
that require medically related training shall be 
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provided pursuant to the procedures prescribed by 
Section 49423. 

(c) Persons providing specialized physical 
health care services shall also demonstrate 
competence in basic cardiopulmonary resuscitation 
and shall be knowledgeable of the emergency medical 
resources available in the community in which the 
services are performed. 

(d) "Specialized physical health care services" 
as used in this section include catheterization, 
gavage feeding* suctioning, or other services that 
require medically related training. 

(e) Regulations necessary to implement the 
provisions of this section shall be developed 
jointly by the State Department of Education and 
the State Department of Health Services, and 
adopted by the State Board of Education. 

EARLY DIAGNOSIS OF 
LEARNING DISABILITIES 

(Education Code - Part 27) 

(AB 972 - Chapter 1376, Statutes of 1985) 

Article 13. Early Diagnosis of Learning 
Disabilities 
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49580. The State Department of Education shall - Testing Program for 
develop a testing program to be utilized at the Learning Disability 
kindergarten grade level to determine whi.h pupils Problems 

have a potential for developing learning disability 
problems. The testing procedure shall include an 
overall screening test for learning disabilities 
and testing for dyslexia. To the extent feasible, 
the department shall use existing tests and 
screening instruments in developing the early 
diagnosis of the learning disabilities testing 
program. In developing the program, the department 
shall consult with expert'^ in the areas of learning 
and reading difficulties, including, but not 
limited to, neurologists, psychologists, persons 
working in these areas in postsecondary educational 
institutions, teachers, school nurses, education 
consultants, school psychologists, and other 
persons with appropriate knowledge and experience 
in the detection and treatment of learning problems 
and reading difficulties in early grades. 

49581. The State Department of Education shall - Pilot Project 
develop and implement a pilot project to determine 

the effectiveness and feasibility of implementing 
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the early diagnosis of learning disabilities 
testing prograis developed pursuant to Section 
49580. The pilot project shall administer the 
early diagnosis testing program to kindergarten 
aged pupils in order to identify pupils with the 
potential to develop learning disability problems. 
Pupils who are identified as having potential 
learning disability problems shall be referred to 
existing programs and services which are available 
to provide assistance. 

49582. On or before January 1, 1986, the State - Guidelines for Early 
Department of Education shall prescribe guidelines Diagnosis 

for the early diagnosis of the learning 
disabilities testing program and pilot project. 
The guidelines shall include but need not be 
limited to all of the following: 

(a) A definition of "pupils with the potential 
to develop learning disability problems," as used 
in tliis article. 

(b) The methods and criteria for selecting one 
or more sites for the establishment of the pilot 
project. 

(c) The number of sites to be selected for 
purposes of establishing the pilot project. 

(d) Criteria for judging the results and 
effectiveness of the early diagnosis testing 
p»-ogram, as well as criteria for determining the 
feasibility for implementing the program at the 
conclusion of the pilot project. 

49583. On or before January 1, 1989, the State - Report to Legislature 
Department of Education shall submit a report to 

both educational policy committees of the 
Legislature regarding the results of the early 
diagnosis of the learning disabilities pilot 
project. The report shall include, but need not be 
limited to, an assessment of the degree to which 
the early diagnosis of learning disabilities in 
pupils participating in the pilot program resulted 
in a reduction of the need for later remedial 
education for those pupils, and the projected cost 
effectiveness of this early diagnosis. 
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DIFFERENTIAL PROFICIENCY STANDARDS 



(Education Code - Part 28) 



(As Atnended By AB 283 - 
Chapter 206, Statutes of 1982) 

5121S. (a) The governing bwaurd of each school 
district maintaining a Junior or senior high school 
shall, by June 1, 1978, adopt standards of 
proficiency in basic skills for pupils attending 
school within its school district. 

(b) The governing board of each school district 
maintaining grade 6 or 8, or the equivalent, shall, 
by June 1, 1979, adopt standards of proficiency in 
basic skills for pupils attending these grades. 

(c) Th^ standards shall include, but ne«i not 
be limited to, reading comprehension, vriting, and 
computation skills, in the English language, 
necessary to success in school and life 
experiences, and shall be such as will enable 
individual achievement to be ascertained and 
evaluated. 

The standards shall be directly related to the 
district's instructional program. 

(d) Differential standards and assessment 
procedures which shall include, but need not be 
limited to, reading comprehension, writing, and 
computation skills, shall be adopted pursuant to 
this subdivision. 

(1) Differential standards and assessment 
procedures shall be adopted for pupils who: 

(A) Are enrolled in special education programs 
pursuant to Part 30 (commencing with Section 
56000); or for whom individualized education 
programs have been developed, and for whom the 
regular instructional program has been modified, as 
necessary, under the supervision of a person who 
holds an appropriate credential in special 
education; and 

(B) Have diagnosed learning handicaps or 
disabilities such that the individualized education 
program team determines they have not demonstrated 
evidence of the ability to atUin the district's 
regular proficiency standards with appropriate 
educational services and support. 

(2) If the team determines that these pupils 
have not demonstrated evidence of the ability to 
attain the district's regular proficiency standards 
with appropriate educational services and support, 
th earn shall develop differential proficiency 
Etii.,^ards, or modify general differential standards 
aUopted by the governing board, appropriate to the 
needs and potential of the pupil. 
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(3) Any differential standards shall be included 
in the individualized education program developed 
for the pupil pursuant to Part S) (commencing with 
Section 56000). 

(4) The determination and the development of 
differential proficiency standards shall be part of 
the process of developing, reviewing, and revising 
a pupil's individualized education program. 

(5) In the case where one or more differential 
standards are develops;*, for a pupil enrolled in 
special education, th«; standards may be maintained 
throughout the pupil s school experience, 
irrespective of whether the pupil continues to be 
enrolled in special education. 

(6) Nothing In this subdivision shall be 
construed to require differential proficiency 
standards for a pupil who a team determines can 
attain the district's regular proficiency standards 
with appropriate educational service and support. 

(7) The provisions of this subdivision shall 
apply prospectively and retroactively to pupils 
enrolled in the 9th grade, or the equivalent 
thereof, during the 1977-78 school year or any 
school year thereafter. 

(8) Differential standards and assessment 
procedures adopted pursuant to this subdivision 
shall permit the pupil for whom they are adopted to 
attain the standards within a reasonable amount of 
time but not after the state is no longer required 
by state or federal law to provide an education to 
the pupil. 

(9) It is the intent of the Legislatme that the 
attainment of a standard of proficiency by a pupil 
shall also reflect the attainment of a reasonable 
level of competence. The Legislature, therefore, 
recognizes that there may be some pupils who cannot 
meet regular or differential standards of 
proficiency, in reading, writing, and mathematics 
skills, and others who will need to remain in 
school beyond grade 12 or the equivalent in order 
to meet a standard which reflects their maximum 
potential. 

(10) For students with diagnosed learning 
disabilities, as well as for students participating 
in the regular school program, proficiency 
assessments may b-^ part of the classroom 
experience, and teaching materials may be used as 
assessment materials, 

(e) Governing boards maintaining elementary or 
junior high schools located within a school 
district maintaining a high school shall adopt 
standards of proficiency in basic skills which are 
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articulated with those standards adopted by the 
school district maintaining the high schooL 

(f) Designated employees of all school districts 
located within a high school district and one or 
nore designees of the high school district shall 
meet prior to June I, 1979. to plan for 
articulation of elementary and high school 
proficiency standards, and as necessary thereafter 
to review the effectiveness of such articulation 
procedures, 

(g) Standards of proficiency shall be adopted by 
the governing board with the a.ctive involvement of 
parents broadly reflective ol: the socioeconomic 
composition of the district, administrators, 
teachers, counselors, and, with respect to 
standards in secondary schools, pupils. 
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WITHHOLDING OF DIPLOMA OF GRADUATION 



(Education Code - Part 28) 

(AB 3369 - Chapter 1333, Statutes of 1980) 

51412. No diploma, certificate or other 
drcument, except transcripts and letters of 
recommendation, shaU be conferred on a pupil as 
evidence of completion of a prescribed course of 
study or training, or of satisfactory attendance, 
unless such pupil has met the standards of 
proficiency in basic skills prescribed by the 
governing board of the high school district, or 
equivalent thereof, pursuant to Article 2.5 
(commencing with Section 51215) of Chapter 
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EARL\ INTERVENTION FOR SCHOOL SUCCESS 

(Education Code - Part 29) 

(SB 1256 - Chapter 1530, Statutes of 1985) 

Article 4.5. The Early Intervention for Sr nool 

Success Program 

54685, The Legislature finds and declares that 
many public school pupils enrolled in 
prekindergarten, kindergarten, and grade one have 
developmental deficiencies. 
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The Legislature also finds and declares that 
there is a need to do all of the following: 

(1) To establish a system to identify pupils of 
the ages of four to seven years, inclusive, with 
developmental deficiencies. 

(2) To implement appropriate instructional 
programs to reduce the frequency and severity of 
learning disabilities for these pupils in later 
years. 

(3) To reduce the likelihood that these pupils 
eventually will need to be placed in remedial 
programs with higher costs. 

The Legislature further finds and declares that 
the Early Prevention of School Failure Program, 
validated by the federal Joint Dissemination Review 
Panel as a proven educational practice, is a model 
capable of providing a comprehensive range of 
materials and services to identify and remediate 
developmental deficiencies in pupils of the ages of 
four to seven years, inclusive. 

The Legislature recognizes that the Special 
Education Resource Network, which is currently 
administered by the State Department of Education, 
provides tr/.ining and technical assistance to 
parents, teachers and school personnel, and other 
professionals in the appropriate assessment and 
education for students with special needs. It is 
the intent of the Legislature that the program 
established pursuant to this article shall 
compliment and not duplicate the programs provided 
by the Special Education Resource Network. 

54685.1. It is the intent of the Legislature to - Legislative Intent 
do all of the following: 

(1) To establish the Early Intervention for 
School Success Program which is an adaptation of 
the Early Prevention for School Failure Program. 

(2) To implement the program at 200 public 
school sites within the state by June 1991. 

(3) To enable school personnel, organized in 
child study teams, to acquire the skills necessary 
to identify developmental levels and learning 
styles of pupils and the necessary knowledge, 
techniques, and materials to provide appropriate 
instruction. 

(4) To develop and identify model demonstration 
sites. 

(5) To provide for the certification of school 
personnel as trainers at each demonstration site. 

54685.2. The Superintendent of Public - Selection of Manager 
Instruction shall select one county superintendent 

of schools to manage the implementation of the 
Early Interveiition for School Success Program by 
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February 1, 1986. The county superintendent of 
schools shall develop a management plan for the 
implementation of the program at 2<X) public school 
sites within the state before July 1, 1991. 

54685^ The management plan required by Section 
54685.2 shall include the foUowing activities: 
(D The dissemination of program information. 

(2) The awarding of grants to schools 
representative of the ethnic, socioeconomic, and 
geographic diversity of the public school systems. 

(3) Provisions for training, materials, and 
technical assistance. 

(4) An adaptation of the Early Prevention of 
School Failure Program to meet local school needs, 
including identification of existing materials and 
development of new materials, if needed. 

(5) Selection of successful sites as demonstration 
models for additional implementation of the plan. 

(6) Certification of one primary teacher for each 
demonstration site to serve as a local trainer. 

(7) Provisions for an annual program progress 
report by the county superintendent of schools and 
an evaluation of the program to the Legislature by 
the Legislative Analyst at the end of the third 
year. 

54685.4. The selection of the county 
superintendent of schools for purposes of Section 
54685.2 shall be based on a written application. 
The Superintendent of Public Instruction shall 
consider all of the following criteria: 

(1) Experience in disseminating local, regional, 
and statewidv! educational programs. 

(2) Experience in managr.ng local, regional, and 
statewide educational programs. 

(3) A willingness to serve as a statewide 
dissemination agency. 

(4) A demonstrated understanding of the Early 
Prevention of School Failure Program. 

(5) Experience in providing materials, training, 
and technical assistance for the Early Prevention 
of School Failure Program. 

(6) The ability to adapt the Early Prevention of 
School Failure Program to meet specific needs. 

(7) A system for the selection of sites for 
implementing the Early Intervention for School 
Success Piogram. 

(8) A system to identify model programs from 
among the sites selected to implement a program. 

(9) A demonstrated ability and commitment to 
continue dissemination of the program after the 
termination of state funding. 
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54685»5. The county superintendent selected may 
accept or reject, at his or her option, designation 
as manager of the program* 

54685*6. The selection of participating sites 
shall be based on a written application by the 
school district and the criteria list^ni in Section 
54685.7. The criteria shall be verified by the 
school district's governing board prior to 
submission of the written application. 

54685.7. The criteria to used in selecting 
school sites as participants shall be based on the 
extent to which the school demonstrates all of the 
following: 

(1) A need for the program. 

(2) The ability and commitment to disseminate 
the model program, to serve as a model site, to 
release a teacher certificwi as a trainer in the 
program, to collect evaluation data, and to 
demonstrate an interest to continue to employ 
successful programs after termination of state 
funding. 

54685.8. The school district or school sites 
selected may accept or reject, at their option, 
designation as participating sites or demonstration 
models. 

54685.9. The techniques of the Early Prevention 
of School Failure Model Program which shall be 
included in the Early Intervention for School 
Success Program include all of the following: 

(1) The use of a child study team approach for 
the assessment and identification of preacademic 
learning deficiencies in children between the ages 
of four to seven, inclusive, as appropriate. 

(2) The use of screening instruments provided in 
English, Spanish, Laotian, Vietnaraese, and 
Cambodian languageis, for determination of students' 
developmental levels in language, auditory, visual, 
fine motor, and gross motor skills, adapted to meet 
California needs. 

(3) The selection and application of educational 
materials appropriate to students' identified 
developmental levels* 

54686, Training received by a teacher in 
techniques for the Early Intervention for Schcwl 
Success Program shall apply toward the requirement 
of professional growth, as required by subdivision 
(b) of Section 44277. 

54686.1. The county superintendent of schTOls 
selected pursuant to Section 54685.2, commencing 
with the 1987-88 fiscal year, shall annually report 
to the Legislature on the status of the 
imp'cHicntation of the program, and shall include. 
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but not be limited to, the number of school 
personnel trained* the number of schools 
itnplementine the program, the nuitiber of certified 
trainers available^ and data on the impact of the 
program on student performance. At the end of the 
third year the Legislative Analyst shall evaluate 
the program and rejwrt his or her findings to the 
Legislature* 

34686.2. This article shall remain in effect - Repeal Date of July 1, 

only until July U and as of that date is 1991 

repealed, unless a later enacted statute, which is 
enacted and becomes operative before July 1, 1991, 
deletes or extends that date. 



STATE SPECIAL SCHOOLS EXCESS 
COST PROVISION 

(Education Code - Part 32) 

(AB 61 - Chapter 1093, Statutes of 1981) 

59300. Notwithstanding any provision of this 
part to the contrary, the district of residence of 
the parent or guardian of any pupil attending a 
state-operated school pursuant to this part, 
excluding day pupils, shall pay the school of 
attendance for each pupil an amount equal to 10 
percent of the excess annual cost of education of 
pupils attending a state-operated school pursuant 
to this part. 



- Ten Percent Excess Cost 



SPECIAL EDUCATION PROGRAM SUNSET DATE 

(Education Code - Part 34) 

(SB 2059 - Chapter 1508. Statutes of 1988) 

62000.8. The special education program shall " Sunset Date of June 30, 

sunset on June 30, 1993, ^^^^ 
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PROGRAM GUIDELINES FOR 
SPECIFIC LEARNING DISABILITIES 



(Noncodified Sections) 

(AB Itm " Chapter 1501, Statutes of 1990) 

SECTION 1, The Legislature hereby finds and 
declares all of the following: 

(a) The National Institutes of Health states 
that 10 to .'5 percent of our population have 
learning disabilities. 

(b) In California, dyslexia is a specific 
language disability that often goes undetected in 
many children, 

(c) Preservice and in-service programs for 
regular education and special education teachers in 
California need to provide more emphasis on 
recognizing characteristics of pupils with dyslexia 
and need updated teaching strategies for public 
school pupils with dyslexia and its related 
disorders. 

(d) Regular education and special education 
teachers in California do not have state program 
guidelines available to them as a resource to 
assist them in identifying, assessing, planning, 
providing, evaluating, and improving educational 
services to pupils with dyslexia and its related 
disorders. 

SEC, 2. (a) The Superintendent of Public 
Instruction shall develop program guidelines for 
specific learning disabilities, including dyslexia 
and other related disorders, for use by regular and 
special educators and parents to assist them in 
identifying, assessing, planning, providing, 
evaluating, and improving educational services to 
pupils. The program guidelines shall include 
characteristics typical of pupils with dyslexia and 
related disorders and include strategies for their 
remediation. The superintendent shall consult with 
teachers, administrators, other education 
professionals, medical professionals, parents, and 
professionals involved in the identification and 
treatment of specific learning disabilities, 
including dyslexia and other related disorders. 
The program guidelines shall be completed in time 
for use no later than the beginning of uhe 1992-93 
academic year. Once the program guidelines are 
completed, the superintendent shall disseminate 
them, and provide technical assistance regarding 
their use and implementation, to parents, teachers, 
administrators, and faculty members in teacher 
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training programs of institutions of higher 
education. 

(b) The State Department of Education shall use 
available discretionary federal funds for the 
purpose of developing program guidelines as 
required under subdivision (a). 

OCCUPATIONAL AND PHYSICAL THERAPY 
SERVICES STUDY 

(Noncodified Sections) 
(AB 3072 - Chapter 1203, Statutes of 1990) 

SECTION 1. (a) The Legislature recognizes all - Legislative Recognitions 
o7. the following: 

<1) Federal law requires that individuals with 
exceptional needs be provided with a free, 
appropriate public education, which is defined to 
include special education and related services in 
conformity with a pupil's individualized education 
program* 

(2) The statutory responsibility for providing 
the related services of occupational and physical 
therapy is shared by the local educational 
agencies, which are required to provide 
occupational and physical therapy if a pupil's 
individual education plan deems the therapy 
necessary, and the State Department of Health 
Services or its designated local agency 
administering the California Children's Services, 
if the occupational and physical therapy is deemed 
medically necessary by reason of a medical 
diagnosis and is contained in the pupil's 
individual education plan. 

(3) Because of the shared responsibility for 
providing occupational and physical therapy for 
pupils with exceptional needs, pupils whose 
individual education plans indicate the need for 
occupational and physical therapy often are not 
receiving those services because in many cases 
there is uncertainty as to which agency has 
ultimate responsibility for providing the services, 
there is a lack of funding to provide the services, 
and there is a lack of staff to perforin the 
services. 

(4) Due to the increase in children who are born 
with birt'n defects ca!:sed by fetal alcohol syndrome 
and prenatal drug ffxposure the need for special 
education snd related services, including 
occupational and physical therapy, is expected to 
increase as these children are assessed as being in 
need of special education. 

(5) It is estimated that 375,000 drug-exposed 
children arc born every year in the United States. 
Reports from the San Francisco area indicate that - ^ 



- Funds for Developing 
Guidelines 



10 percent of all babies born in that area were 
exposed to crack cocaine* Recent research 
concludes that crack cocaine-exposed babies suffer 
pei^inanent brain daciage* 

(b) It is the intent of the Legislature to 
comply with the federal mandate that individuals 
with exceptional needs be provided a free* 
appropriate public education and, based on that 
intent* to study the delivery of occupational and 
physical therapy to individuals with exceptional 
needs who have been assessed as requiring those 
services in order to benefit frotn special 
education* It is also the intent of the 
Legislature that all state agenci^ cooperate to 
ensure that individuals with exceptional needs 
receive the special education and related services 
necessary to obtain the free* appropriate public 
education required by law. 

SBC* (a) The Legislative Analyst shall 

conduct a study* or contract for a study to be 
conducted, and shall submit the results of that 
study to the Legislaturfi no later than December 1* 
199L The study shall be conducted with advice 
from the State Department of Education and the 
State Department of Health Services and shall 
address the following: 

(1) Whether the need of pupils with exceptional 
needs for occupational and physical therapy* as 
determined by the individualized education program 
team* is being met as required by law, 

(?) Which state and local agencies are most 
appropriate to provide occupational and physical 
therapy for pupils with exceptional needs* 

(3) The cost of providing occupational and 
physical therapy services* the expertise needed to 
provide those services* the various sources of 
funding available to provide the services* the 
extent to which various state and local agencies 
are cooperating in providing the services and the 
existence of any constraints on that cooperation* 
and the number of individuals currently receiving 
the services as well as estimates of current and 
future unmet needs* 

(b) The study descri bed in subdivision (a) shall 
be accompanied by the Legislative Analyst's 
recommendations as to how the occupational and 
physical therapy needs for individuals with 
exceptional needs could be better met* including a 
methodology for obtaining parental input* and a 
description of any statutory changes necessary to 
effectuate those recommendations^ 
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INTERAGENCY RESPONSIBILITIES FOR 
RELATED SERVICES 



(Government Code) 

(AB 3632 - Chapter 1747, Statutes of 1384, As 
Amend-u by AB 882 - Chapter 1274, Statutes of 
1985, As Amended by AB ^12 - Chapter 11J3, 
Statutes of 1986, As Amended by AB 1744, 
Chapter 6r/, Statutes of 1589, As Attended by 
AB 1528, Chapter 182, Statutes of 1990) 

SECTION U The Legislature hereby finds and 
declares that a number of state and federal 
programs make funds available for the provision of 
education and related services to children with 
ha^ dicaps who are of school age. The Legislature 
further finds and declares that California has not 
maximized, or sufficiently coordinated existing 
state programs, in providing supportive services 
which are necef^ try to assist a handicapped child 
to benefit from special education* 

It is the intent of the Legislature that existing 
services rendered by state and local government 
agencies serving handicapped children be maximized 
and coordinated. It is the further intent of the 
Legislature that specific state and local 
interagency responsibilities be clarified by this 
act in order to better serve the educational needs 
of the state's handicapped children, 

CHAPTER 26.5, INTERAGENCY RESPONSIBILITXES 
FOR PROVIDING SERVICES TO 
HANDICAPPED CHILDREN 

7570. Ensuring maximum utilization of all state 
and federal resources available to provide 
handicapped children, as defined in subsection (1) 
of Section 1401 of Title 20 of the United States 
Code, with a free appropriate public education, the 
provision of related services, as defined in 
subsection (17) of Section 1401 of Title 20 of the 
Unit^ States Code, and designated instruction and 
services, as defined in Section 56363 of the 
Education Code, to handicapped children, shall be 
the joint responsibility of the Superintendent of 
Public Instruction and the Secretary of Health and 
Welfare. The Superintendent of Public Instruction 
shall ensure that this chapter is carried out 
through monitoring and supervision, 

7571. The Secretary of Health and Welfare may 
designate a department of state government to 
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assume the responsibilities described in Section 
7570* The secretary, or his or her designee, shall 
also designate a single agency in each county to 
coordinate the service responsibilities described 
in Section 7572« 

7S72« (a) A child shall be assessed in all areas 
related to the suspected handicap by those 
qualified to make a determination of the child^s 
need for the service before any action is taken 
with respect to the provision of related services 
or designated instruction and services to a child, 
including^ but not litsited tOt services in the 
areas of^ occupational therapy, physical therapy, 
psychotherapy, and other mental health assessments* 
All assessments required or conducted pursuant to 
this section shall be governed by the assessment 
procedures contained in Article 2 (commencing with 
Section S6320) of Chapter 4 of Part 30 of Division 
4 of the Education Code* 

(b) Occupational therapy and physical therapy 
assessments shall be conducted by qualified medical 
personnel as specified in regbiations developed by 
the State Department of Health Services in 
consultation with the State Department of 
Education* 

(c) Psychotherapy and other mental health 
assessments shall be conducted by qualified mental 
health professionals as specified in regulations 
developed by the State Department of Mental Health, 
in consultation with the State Department of 
Education, pursuant to this chapter* 

(d) A related service or designated instruction 
and service shall only be added to the child's 
individualized education program by the 
individualized education program team, as described 
in Part 30 (commencing with Section 56000) of the 
Education Code, if a formal assessment has teen 
conducted pursuant to this section, and a qualified 
person conducting the assessment recommended the 
service in order for the child to benefit from 
special education* In no case shall the inclusion 
of necessary related services in a pupil's 
individualized education plan be contingent upon 
identifying the funding source. Nothing in this 
section shall prevent a parent from obtaining an 
independent assessment in accordance with 
subdivision (b) of Section %329 of the Education 
Code, which shall be considered by the 
individualized education program team* 

(1) Whenever an asses;>ment has been conducted 
pursuant to subdivision (b) or (c), the 
recommendation of the person who conducted the 
assessment shall be reviewed and discussed with the 
parent and with appropriate members of the 
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individualized education program team prior to the 
meeting of the individualized education program 
team. When the proposed recommendation of the 
person has been discussed with the parent and there 
is disagreement on the recommendation pertaining to 
the related service, the parent shall be notified 
in vritine and may require the person who conducted 
the assessment to attend the individualized 
education program team meeting to discuss the 
recommendation. The person who conducted the 
assessment shall attend the individualized 
education program team meeting if requested. 
Following this discussion and review, the 
recommendation of the person who conducted the 
assessment shall be the recommendation of the 
individualized education program team meml^rs who 
are attending on behalf of the local educational 
agency. 

(2) If an independent assessment for the 
provision of related services or designated 
instruction and services is submitted to the 
individualized education program team, review of 
that assessment shall be conducted by the person 
specified in subdivisions (b) and (c). The 
recommendation of the person who reviewed the 
independent assessment shall be reviewed and 
discussed with the parent and with appropriate 
members of the individualized education program 
team prior to the meeting of the individualized 
education program team. The parent shall be 
notified m writing and may request the person who 
reviewed the independent assessment to attend the 
individualized education program team meeting to 
discuss the recommendation. The person who 
reviewed the independent assessment shall attend 
the individualized education program team meeting 
if requested. Following this review and 
discussion, the recommendation of the person who 
reviewed the independent assessment shall be the 
recommendation of the individualized education 
program team members who are attending on behalf of 
the local agency. 

(3) Any disputes between the parent and team 
members representing the public agencies regarding 
a recommendation made in accordance with paragraphs 
(1) and (2) shall be restjlved pursuant to Chapter 5 
(commencing with Section 56500) of Part 30 of 
Division 4 of the Education Code, 

(e) Whenever a related service or designated 
instruction and service specified in subdivision 
(b) or (c) is to be considered for inclusion in the 
child's individualized education program, the local 
education agency shall invite the responsible 
public agency representative to meet with the 
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individualized education program team to determine 
the need for the service and participate in 
developing the individualized education program. 
If the responsible public agency representative 
cannot meet with the individualized education 
program team, then the representative shall provide 
written information concerning the need for the 
service pursuant to subdivision (d) of this 
section^ Conference calls, together with written 
recommendations, are acceptable forms of 
participation^ If the responsible public agency 
representative will not ^ available to participate 
in the individualized education program meeting, 
the local educational agency shall ensure that a 
qualified substitute is available to explain and 
interpret the evaluation pursuant to subdivision 
(d> of Section 56341 of the Education CaJe» A copy 
of the information shall be provided by the 
responsible public agency to the parents or any 
adult pupil for whom no guardian or conservator has 
been appointed* 

7572»5* (a) When an assessment is conducted - Expanded lEP Team and 

pursuant to Article 2 (commencing with Section Residential Recommenda- 

56320) of Chapter 4 of Part 30 of Division 4 of the tions 
Education Code, which determines that a child is 
seriously emotionally disturbed, as defined in 
Section 300*5 of Title 34 of the Code of Federal 
Regulations, and any member of the individualized 
education program team recommends residential 
placement based on relevant assessment information, 
the individualized education program team shall be 
expanded to include a representative of the county 
mental health departments 

(b) The expanded individualized education - Review Assessment 
program team shall review the assessment and 

determine whether: 

(1) The child's needs can reasonably be met 
through any combination of nonresidential services, 
preventing the need for out-of-home care. 

(2) Residential care is necessary for the child 
to benefit from educational services* 

(3) Residential services are available which 
address the needs identified in the assessment and 
which will ameliorate the conditions leading to the 
seriously emotionally disturbed designation. 

(c) If the review required in sulxiivision (b) lEP Content 
results in an individualized education program 

which calls for residential placement, the 
individualized education program shall include all 
the items outlined in Section 56345 of the 
Education Code, and shall also include: 

(1) Designation of the county mental health 
department as lead case manager. Lead case 
management responsibility may be delegated to the 
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county welfare department by agreement between the 
county welfare department and the designated mental 
health department. The mental health department 
shall retain financial responsibility for provision 
of case management services. 

(2) Provision for a review of the case progress, 
the continuing need for out-of-home placement, the 
extent of compliance with the individualized 
education program, and progress toward alleviating 
the need for out-of-home care, by the full 
individualized education program team at least 
every six months. 

(3) Identification of an appropriate residential 
facility for placement with the assistance of the 
county welfare department as necessary. 

7573. The Superintendent of Public Instruction 
shall ensure that local education agencies provide 
special education and those related services and 
designated instruction and services contained in a 
child's individualized education program that are 
necessary for the child to benefit educationally 
from his or her instructional program. Local 
education agencies shall be responsible only for 
the provision of those services which are provided 
by qualified personnel wh(^ employment standards 
are covered by the Education Code and implementing 
regulations, 

7575. (a) (1) Notwithstanding any other 
provision of law, the State Department of Health 
Services, or any designated local agency 
administering the California Children's Services, 
shall be responsible for the provision of medically 
necessary occupational therapy and physical 
therapy, as specified by Section 250 et seq. of the 
Health and Safety Code, by reason of medical 
diagnosis and when contained in the child's 
individualized edu^^ation program. 

<2) Related services or designated instruction 
and services not deemed to be medically necessary 
by the State Department of Health Services, which 
the individualized education program team 
determines are necessary in order to assist a child 
to benefit from special education, shall be 
provided by the local education agency by qualified 
personnel whose employment standards are covered by 
the Education Code and implementing regulations. 

(b) The department shall determine whether a 
California Children's Services eligible pupil, or a 
pupil with a private medical referral needs 
medically necessary occupational therapy or 
physical therapy. A medical referral shall be 
based on a written report from a licensed physician 
and surgeon who has examined the pupil. The 



- LEA Responsibility 



Responsibility for 
Provision of OT/PT 



Determination for 
Medically Necessary 
Therapy 



ERIC 



- 183 - 

196 



written report shall include the following: 

<1) The diagnosed neuromuscular, 
musculoskeletal, or physical handicapping condition 
prompting the referrals 

(2) The referring physician's treatment goals 
and objectives^ 

(3) The basis for determining the recommended 
treatment goals and ob:^tives, including how these 
will ameliorate or improve the pupil's diagnc^d 
condition* 

(4) The relationship of the medical disability 
to the pupil's need for special education and 
related services, 

(5) Relevant medical records* 

(c) The department shall provide the service Providing the Service 
directly or by contracting with another public 

agency, qualified individual, or a state-certified 
nonpublic nonsectarian school or agency* 

(d) Local education agencies shall provide - Space and Equipment 
necessary space and equipment for the provision of 

occupational therapy and physical therapy in the 
most efficient and effective manner. 

(e) The department shall also be responsible for - Services of a Home 
providing the services of a home health aide when Health Aide 

the local education agency considers a less 
restrictive placement from home to sch<K)l for a 
pupil for whom both of the following conditions 
exist: 

(1) The California Medical Assistance Program 
provides a life-supporting medical service via a 
home health agency during the time in which the 
pupil would be in school or traveling between 
school and home* 

(2) The medical service provided requires that 
the pupil receive the personal assistance or 
attention of a nurse, home health aide» parent or 
guardian, or some other sf^ially trained adult in 
order to be effectively delivered* 

7576. Notwithstanding any other provision of - Responsibility for Pro-- 

law, the State Department of Mental Health, or any visions of Psychotherapy 

community mental health service designated by the 
State Department of Mental Health, shall be 
responsible for the provision of psychotherapy or 
other mental health services, as defined by 
regulation by the State Department of Mental 
Health, developed in consultation with the State 
Department of Education, when required in the 
child's individualized education program. This 
service shall be provided directly or by 
contracting with another public agency, qualified 
individual, or a state-certified nonpublic, 
nonsectarian school or agency, 

7S77* (a) The State Department of Rehabilitation - Assessment Procedures for 

and the State Department of Education shall jointly Rehabilitation Services 
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develop assessment procedures for determining 
client eligibility for State Department of 
Rehabilitation services for handicapped pupils in 
secondary schools to help them make the transition 
from high school to work* The assessment 
procedures shall be distributed to local education 
agencies* 

(b) The State Department of Rehabilitation shall 
maintain the current level of services to secondary 
school pupils in project work ability and shall 
seek ways to augment services with funds which may 
become available* 

7578. The provision of special education 
programs and related services for handicapped 
children residing in state hospitals shall be 
ensured by the State Department of Developmental 
Services^ the State Department of Mental Health and 
the Superintendent of Public Instruction in 
accordance with Chapter 8 (commencing with Section 
56850) of Part 30 of Division 4 of Title 2 of the 
Education Code. 

7579. (a) Prior to placing a handicapped child 
or a child suspected of being handicapped in a 
residential facility, outside the child's home, a 
court, regional center for the developmentally 
disabled, or public agency other than an 
educational agency, shall notify the administrator 
of the special education local plan area in which 
the residential facility is located. The 
administrator of the special education local plan 
area shall provide the court or other placing 
agency with information about the availability of 
an appropriate public or nonpublic, nonsectarian 
special education program in a special education 
local plan area where the residential facility is 
located. 

(b) Notwithstanding Section 56159 of the 
Education Code, the involvement of the 
administrator of the special education local plan 
area in the placement discussion* pursuant to 
subdivision (a), shall in no way obligate a public 
education agency to pay for the residential costs 
and the cost of noneducational services for a child 
placed in a licensed children's institution or 
foster family home. 

(c) It is the intent of the Legislature that 
this section will encourage communication between 
the courts and other public agencies which engage 
in referring children to, or placing children in, 
residential facilities, and representatives of 
local education agencies. It is not the intent of 
this section to hinder the courts or public 
agencies in their responsibilities for placing 
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children in residential facilities when 



(a) Prior to the discharge of any 
child who has an active individualized 
program from a public hospital, 
proprietary hospital, or residential medical 
facility pursuant to Article 5.5 (commencing with 
Section 56167) of Chapter 2 of Part 30 of the 
Education Code, a licensed children's institution 
or foster family home pursuant to Article 5 
(commencing with Section 56155) of Chapter 2 of 
Part M of the Education Cckle, or a state haspital 
for the developmentally disabled or mentally 
disordered, the following shall occur: 

(1) The operator of the hospital or medical 
facility, or the agency that placed the child in 
the licensed children's institution or foster 
family home, shall, at least 10 days prior to the 
discharge of a handicapped child, notify in writing 
the local educational agency in which the si^ial 
education program for the child is being provided, 
and the receiving special education local plan area 
where the child is being transferred, of the 
impending discharge. 

(2) The operator or placing agency, as part of 
the written notification, shall provide the 
receiving special education local plan area with a 
copy of the child's individualized education 
program, the identity of the individual responsible 
for representing the interests of the child for 
educational and related services for the impending 
placement, and other relevant information about the 
child that will be useful in implementing the 
child's individualized education program in the 
receiving special education local plan area, 

(b) Once the handicapped child has been 
discharged, it shall be the responsibility of the 
receiving local educational agency to ensure that 
the handicapped child receives an appropriate 
educational placement that commences without delay 
upon his or her discharge from the hospital, 
institution, facility, or foster family home in 
accordance with Section S6325 of the Education 
Code. Responsibility for the provision of special 
education rests with the school district of 
residence of the parent or guardian of the child 
unless the child is placed in another hospital, 
institution, facility, or foster family home in 
which case the responsibility of special education 
rests with the sch(X)l district in which the child 
resides pursuant to Sections 56156.5, 56156.6, and 
56167 of the Education Code. 

(c) Special education local plan area directors 
shall document instances where the procedures in 
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subdivision ^a) are not being adhered to and report 
these instances to the Superintendent of Public 
Instruction* 

7579.5. (a) A surrogate parent shall not be 
appointed for a child who is a dependent or ward of 
the court unl^ the court specifically limits the 
right of the parent or guardian to make educational 
decisions for the child* A surrogate parent shall 
not be appointed for a child who has reached the 
age of majority unless the child has been declared 
incompetent by a court of law. 

(b) A local educational agency shall appoint a 
surrogate" parent for a child under one or more of 
the following circumstances: 

(D The child is adjudicated a dependent or ward 
of the court pursuant to Section 300, 601, or 602 
of the Welfare and Institutions Code upon referral 
of the child to a local educational agency tor 
special education and related services, or in cases 
where the child already has a valid individualistcd 
education prograin* 

(2) No parent for the child can be identified, 

(3) The local educational agency, after 
reasonable efforts, cannot discover the location of 
a parent. 

(c) For the purposes of this section, the 
surrogate parent shall serve as the child's parent 
and shall have the rights relative to the child's 
education that a parent has under Title 20 
(commencing with Section UOO) of the United States 
Code and pursuant to Part 300 of Title 34 
(commencing with Section 300.1) of the Code of 
Federal Regulations. The surrogate parent may 
represent the child in ma ters relating to 
identification, assessment, instructional planning 
and development, educational pLicement, reviewing 
and revising the individualized ^ucation program, 
and in all other matters relating to tne provision 
of a free appropriate public education of the 
child. 

(d) As 
should be 
assigned child. 

(e) Individuals who would have a conflict of 
interest in representing the child, as specified 
under federal regulations, shall not be appointed 
as a surrogate parent. ''An individual who would 
have a conflict of interest.'* for purposes of this 
section, means a person having any interests that 
might restrict or bias his or her ability to 
advocate for all of the services required to ensure 
a free appropriate public education for an 
individual with exceptional needs, as defined in 
Section 56026 of the Education Code. 
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(f) Except for individuals who have a conflict 
of interest in representing the child, and 
notwithstanding any other law or regulation, 
individuals who may serve as surrogate parents 
include, but are not limited to, foster care 
providers, retired teachers, social workers, and 
probation officers who are not employees of a 
public agency involved in the education or care of 
the child. If a conflict of interest arises 
subsequent to the appointment of the surrogate 
parent, the local educational agency shall 
terminara the appointment and appoint another 
surrogate parent. 

(g) The surrogate parent and the local 
educational agency appointing the surrogate parent 
shall be held harmless by the State of California 
when acting in their official capacity except for 
acts of omissions which are found to have been 
wantoI^ reckless, or malicious. 

(h) Nothing in this section shall be interpreted 
to prevent a parent or guardian of an individual 
with exceptional needs from designating another 
adult individual to represent the interests of the 
child for educational and related services. 

(i) If funding for implementation of this 
section is provided, it may only be provided from 
Item 6110-161-890 of the Budget Act. 

75^. Prior to licensing a community care 
facility, as defined in Section 1502 of the Health 
and Safety Code, in which a handicapped child may 
be placed, or prior to a modification of such a 
facility's license to permit expansion of the 
facility, the State Department of Social Services 
shall consult with the administrator of the special 
education local plan area in order to consider the 
impact of licensure upon local education agencies. 

7581, The residential and noneducational costs 
of a child placed in a medical or residential 
facility by a public agency, other than a local 
education agency, or independently placed in a 
facility by the parent of the child, shall not be 
the responsibility of the state or local education 
agency, but shall be the responsibility of the 
placing agency or parent. 

7582. Assessments and therapy treatment services 
provided under programs of the State Department of 
Health Services or the State Department of Mental 
Health, or their designated local agencies, 
rendered to a child referred by a local education 
agency for an assessment or a handicapped child 
with an individualized education program, shall be 
exempt from financial eligibility standards and 
family repayment requirements for these services 
when rendered pursuant to this chapter. 
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7584. As used in this chapter^ "handicapped 
children", "child," or "pupil" means individuals 
with exceptional needs as defined in Section 56026 
of the Education Code. 

7585. (a) Whenever any department or any local 
agency designated by that department fails to 
provide a related service or designated instruction 
and service required pursuant to Section 7575 or 
7576. and specified in the child's individualized 
education program, the parent, adult pupil, or any 
local education agency referred to in this chapter, 
shall submit a written notification of the failure 
to provide the service to the Superintendent of 
Public Instruction or the Secretary of Health and 
Welfare. 

(b) When either the Superintendent of Public 
Instruction or the Secretary of Health and Welfare 
receives a written notification of the failure to 
provide a service as specified in subdivision (a), 
a copy shall immediately be transmitted to the 
other party. The superintendent, or his or her 
designee, and the secretary, or his or her 
designee, shall meet to resolve the issue within 15 
calendar days of receipt of the notification. A 
written copy of the meeting, resolution shall be 
mailed to the parent, the Iccal education agency, 
and affected departments, within 10 days of the 
mating. 

(c) If the issue cannot be resolved within 15 
calendar days to the satisfaction of the 
superintendent and the secretary, they shall 
Jointly submit the issue in writing to the Director 
of the Office of Administrative Hearings, or his or 
her designee, in the State Department of General 
Services, 

(d) The Director of the Office of Administrative 
Hearings, or his or her designee, shall review the 
issue and submit his or her findings in the case to 
the superintendent and the secretary within 30 
calendar days of receipt of the case. The decision 
of the Director of the Office of Administrative 
Hearings, or his or her designee, shall be binding 
on the departments and their designated agencies 
who are parties to the dispute. 

(e) If the meeting, conducted pursuant to 
subdivision (b), fails to resolve the issue to the 
satisfaction of the parent or local education 
agency, either party may appeal to the Director of 
the Office of Administrative Hearings, whose 
decision shall be the final administrative 
determination and binding on all parties. 

(f) Whenever notification is filed pursuant to 
subdivision (a), the pupil affected by the dispute 
shall be provided with the appropriate related 



Definition of "Handicapped 
Children" 



Failure to Provide a 
Service 



Superintendent and 
Secretary of Health 
and Welfare Meet to 
Resolve Issue 



Submit Unresolved Issue 
to Office of Administra- 
tive Hearings 



- Declsio'.i Binding; 



- Appeal 



Services Pending Dispute 
Resolution 



- 189 - 

202 



service or designated instruction and service 
pending resolution of the dispute, if the pupil had 
been receiving the service. The Superintendent of 
Public Instruction and the Secretary of Health and 
Welfare shall ensure that funds are available for 
provision of the service pending resolution of the 
issue pursuant to subdivision <e). 

(g) Nothing in this section prevents a parent or 
adult pupil from filing for a due process hearing 
under Section 758^ 

(h) The Superintendent of Public Instruction and 
the Secretary of Health and Welfare shall submit to 
the Legislature on July 1 of each year a Joint 
report on the written notifications received 
pursuant to subdivision (a) on the failure of 
departments or their designated local agencies to 
provide occupational therapy, physical therapy, or 
psychotherapy. Ttiis Joint report shall include, 
but not be limited to, a description of the nature 
of these disputes, a summary of the outcomes of 
these disputes, and any recommendations for changes 
to the procedure set forth in subdivision (a) or 
with regard to any interagency agreement and 
regulations which might exist as a result of the 
implementation of this chapter. 

<i) The contract between the State Department of 
Education and the Office of Administrative Hearings 
for conducting due process hearings shall include 
payment for services rendered by the Office of 
Administrative Hearings which are required by this 
section. 

7586. (a) All state departments, and their 
designated local agencies shall be governed by the 
procedural safeguards required in Section 1415 of 
Title 20 of the United States Code, A due process 
hearing arising over a related service or 
designated instruction and service shall filed 
with the Superintendent of public Instruction. 
Resolution of all issues shall be through the due 
process hearing process established in Chapter 5 
(commencing with Section 56500) of Part 30 of 
Division 4 of the Education Code, The decision 
issued in the due process hearing shall be binding 
on the department having responsibility for the 
services in issue as prescribed by this chapter. 

(b) Upon receipt of a request for a due process 
hearing involving an agency other than an 
educational agency, the Superintendent of Public 
Instruction shall immediately notify the state and 
local agencies involved by sending a copy of the 
request to the agencies. 

(c) All hearing requests that involve multiple 
services that are the responsibility of more than 
one state department shall give rise to one hearing 
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with all responsible sUte or local agencies Joined 
as parties. 

(d) No public agency, state or local, nay 
request a due process hearing pursuant to Section 
56501 of the Education Code against another public 
agency. 

7586.5. Not later than January 1, 1988, the 
Superintendent of Public Instruction and the 
Secretary ot Health and Welfare shall jointly 
subisit to the Legislature and the Governor a report 
on the implementation of this chapter. The report 
shall include, but not be limited to, information 
regarding the number of complaints and due process 
hearings resulting from this chapter. 

7586.7. The Superintendent of Public Instruction 
and the Secretary of Health and Welfare shall 
jointly prepare and implement within existing 
resources a plan for in-service training of state 
and local personnel responsible for implementing 
the provisions of this chapter. 

7587. By January 1, 1986, each state department 
named in this chapter shall develop regulations, as 
necessary, for the department or designated local 
agency to implement this act. All regulations shall 
be reviewed by the Superintendent of Public 
Instruction prior to filing with the Office of 
Administrative Law, in order to ensure consistency 
with federal and state laws and regulations 
governing the education of handicapped children. 
The directors of each department shall adopt all 
regulations pursuant to this section as emergency 
regulations in accordance with the provisions of 
Chapter 3.5 (commencing with Section 11340) of Part 
1 of Division 3 of Title 2 of the Government Code, 
For the purpose of the Administrative Procedure 
Act, the adoption of the regulations shall be 
deemed to be an emergency and necessary for the 
immediate preservation of the public peace, health 
and safety, or general welfare. These regulations 
shall not be sub^t to the review and approval of 
the Office of Administrative Law and shall not be 
subject to automatic repeal until the final 
regulations take effect on or before May 1, 1987, 
and the final regulations shall become effective 
immediately upon filing with the Secretary of 
State. Regulations adopter' pursuant to this 
section shall be developed with the maximum 
feasible pportunity for public participation and 
comments. 

7588. This chapter shall become operative on 
July 1, 1986, except Section 7583 which shall 
become operative on January 1, 1985. 
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CALIFORNIA CHILDREN'S SERVICE 
MEDICAL THERAPY 



(Health and Safety Code) 



(AB 3012 - Chapter 1133, Statutes of 1986) 

255.3. When the California Children's Service - Medically Necessary OT/PT 
medical therapy unit conference team, based on a 
inedical referral recommending medically necessary 
occupational or physical therapy in accordance with 
subdivision (b) of Section 7575 of the Government 
Code, finds that a handicapped child, as defined in 
Section 25C.5, needs medically necessary 
occupational or physical therapy, that child shall 
be determined to be eli^ble for therapy services. 
If the California Children's Services medical 
consultant disagrees with such a determination of 
eligibility by the California Children's Service? 
inedical therapy unit conference team, the medical 
consultant shall communicate with the conference 
team to ask for further justification of its 
determination, and shall weigh the conference 
team's arguments in support of its decision in 
reaching his or her own determination. 

This section shall not change eligibility 
criteria for the California Children's Services 
programs as described in Sections 250.5 and 253.5. 

This section shall not apply to children 
diagnosed as specific learning disabled, unless 
they otherwise meet the eligibility criteria of the 
California Children's Services. 

SERIOUSLY EMOTIONALLY DISTURBED 
OUT-OF-HOME CARE 

(Welfare and Institutions Code) 

(AB 882 - Chapter 1274, Statutes of 1985; As Amended 
by SB 370 - Chapter 1294, Statutes of 1989; As 
Amended by SB 117fc - Chapter 46, Statutes of 1990 
and AB 35% - Chapter 737, Statutes of 1990) 



CHAPTER 6. SEaiOUSLY EMOTIONALLY DISTURBED 
CHILDREN: 24-HOUR OUT-OF-HOME CARE 



- 24-HOUR OUT-OF-HOME CARE 



18350. (a) Payments for 24-hour out-of-home care 
shall be provided under this chapter on behalf of 
any seriously emotionally disturbed child who has 
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been placed out-of-hone pursuant to an 
individualized education program developed under 
Section 7572.5 of the Government Code. These 
payments shall not constitute an aid payment or aid^ 
pitxgram. 

(b) Payments shall onl" be made to children 
placed in privately operated residential facilities 
licensed in accordance with the Community Care 
Facilities Act. 

(c) Payments shall be based on rates established 
in accordance with Sections 11461, 1W62, and 11463 
and shall be based on providers' actual allowable 
costs. 

(d) Payments for 24-hour out-of-home care under 
this section shall not result in any cost to the 
seriously emotionally disturbed child or his or her 
parent or parents. 

18351. (a) Payments shall be issued by the 
county welfare department to residential care 
providers upon receipt of authorization documents 
from the State Department of Mental Health or a 
designated county mental health agency. The county 
welfare department located in the same county as 
the county mental health agency designated to 
provide case management services shall be 
responsible for payment under this section. 
Authorization documents shall be submitted directly 
to the county welfare department clerical unit 
responsible for issuance of warrants and shall 
include information sufficient to demonstrate that 
the child meets all eligibility criteria 
established in regulations by the State Department 
of Mental Health, developed in consultation with 
the State Department of Education. 

(b) The county welfare department shall submit 
reports to the State Department of Social Services 
for reimbursement of payments issued to seriously 
emotionally disturbed children for 24-hour out-of- 
home care. 

18352. County welfare departments may, at their 
option and with approval of the State Department of 
Social Services and other appropriate agencies, 
enter into agreements with other local agencies for 
the delivery of a single payment for all related 
services for a seriously emotionally disturbed 
child to a residential care provider. 

18353. When an individualized education program 
calls for 24-hour out-of-horoe care, the county 
welfare department shall provide assistance, as 
necessary, in identifying a facility suited to the 
child's needs and in placing the child in the 
facility. 
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18354. (a) If a provider of 24~hour out-of-hotae 
care to a child who has been placed pursuant to 
Section 7572.5 of the Government r.xle in a 24-hDur 
out-of-home placement disputes an action of tht 
designated county mental health agency regarding 
the providers eligibility for payment^ the provider 
may request a review of the issue by the designated 
county mental health agency. Designate county 
mental health agencies may establish policies and 
procedures, as may be necessary, to implement this 
subdivision. 

(b) If the issue remains unresolved after the 
review by the designated county mental health 
agency, then the provider may request a review of 
the issue by the State Itepartment of Mental Health. 
The Director of Mental Health mav establish 
policies and procedures, as may be necessary, to 
implement this subdivision. The review under this 
subdivision shall be limited to the issue of 
whether the eligibility for payment crii.ari . 
established by the State Department of Mentwl 
Health was correctly applied. 

18355. Notwithstanding any other provision of 
the law, 24-hour out-of-home care for seriously 
emotionally disturbed children who are placed in 
accordance with Section 7572,5 of the Government 
Code shall be funded from a separate appropriation 
in the budget of the State Department of Social 
Services in order to fund both 24~hour out-of-home 
care payment and local administrative costs. 
Reimbursement for 24-hour out-of-home care payment 
costs shall be from that appropriation, subject to 
the same sharing ratio as prescribed in subdivision 
(c) of Section 15200, and available funds. 
Reimbursements for local administrative costs shall 
also be froiQ that appropriation, subject to the 
same sharing ratio as prescribed in Section 15204.2 
for the Aid to Families with Dependent Children 
program, and available funds. 

18356. (a> When a local mental health 
department places a client out-of-state pursuant to 
Ciiapter 26.5 (commencing with Section 7570) of 
Division 7 of Title 1 of the Government Code, it 
shall prepare a report for the Director of Mental 
Health. The report shall be sent to the State 
Department of Mental Health within 15 days after 
the actual placement. 

(b) The report shall summarize the local mental 
health department's efforts to locate, develop, or 
adapt an appropriate program for the client within 
the state. The report shall also identify the 
circumstances which led to the out-of-state 
placement, including the child's experience with 
California placements, distance from the child's 
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family, child treatment needs which cannot be met 
in California placement, and any other factors 
leading to the placement. 

(c) The report shall identify any special 
circumstances, such as legal interventions, 
including mediation hearings, fair hearings, 
compliance complaints, or any other legal procedure 
resulting in an order which mandates the child's 
placement out of state. 

(d) The report shall identify provisions for 
case management, case supervision, and family 
visitation in the case of out-of-state placements. 
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EARLY INTERVENTION SERVICES ACT 

(Government Code) 

(AB 114 - Chapter 26, Statutes of 1985) 

TITLE 14. CALIFORNIA EARLY INTERVENTION SERVICES 

ACT 

CHAPTER 1. GENERAL PROVISIONS AND DEFINITIONS 
Article 1. General Provisions 

95000. This title may be cited as the California 
Early Intervention Services Act. 

95001. The Legislature finds that handicapped 
and high-risk infants now survive the newborn 
period due to greatly improved Furgical and medical 
care services; however, in many communities, 
services which provide the careful nurturing and 
stimulation that these infants need to develop to 
their potential are not available. The Legislature 
hereby finds and declares that individualized early 
intervention services for infants, who are at high 
risk or who have a handicapping condition, and for 
their families, which provide educational, 
developmental, health, and social services with 
active parent involvement, can significantly reduce 
the potential impact of many handicapping 
conditions and positively influence later 
development when the child reaches school age. 

The LeBislature further finds that infants have 
unique needs and therefore require both a unique 
service delivery model, which may be different from 
any system currently in place in California, and 
unique program and personnel standards specific to 
the needs of infants who are at high risk or who 
have a handicapping condition and theii families. 
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The Legislature further acknowledges that early 
Intervention services are cost-effective, in that 
these service frequently make productive citizens 
of children and eliminate the far greater cor.ts of 
long-^'term remedial treatment for» and unnecessary 
lifelong dependency on others* 

95(W2U It is the intent of the Legislature that Legislative Intent 

thc^ agencies which possess the greatest expertise 
in providing early intervention services to infants 
and their families in the past continue to provide 
these services. It is the further intent of the 
Legislature that existing early intervention 
services rendered by state and local public 
agencies and private agencies be coordinated and 
maximized through interagency services with 
specific state and local government 
responsibilities. 

95003# It is the intent of the Legislature that - Legislative Intent 
the State Department of Health Services, the State 
Department of Developmental Services, the State 
Department of Mental Health, the State I^partment 
of Social Services, and the State Department of 
Education work together to provide coordinated^ 
interagency services to handicapped and high-risk 
infants and their families. 
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LIST OF SPECIAL EDUCATION CODE SECTIONS/LEGISLATIVE BILLS 
EDUCATION CODE - PART 30. SPECIAL EDUCATION PROGRAMS 

The followi'ig 1s a list of special education code sections and the 
most recent Kjlslative bills which affected them.* 



- .... -._ 
EDUCATION CODE 


LEGISLATIVE 
BILL NUMBER 


EDUCATION CODE 
SECTION 


LEGISLATIVL 
BILL NUMBER 


EDUCATION CODE 
SECTION 


LEGISLATIVE 
BILL NUMBER 


56000 


SB 


1870 


56130 


SB 


1870 


56192 


SU 


1870 


55000.5 


AB 


1892 


56131 


SB 


1870 


561 93 


SB 


1870 


56001 


AB 


2666 


56132 


SB 


1870 


56194 


SB 


998 


56020 


SB 


1870 


56133 


AB 


3075 


56200 


AB 


1528 


55021 


SB 


1870 


56134 


SB 


769 


56201 


SB 


2059 


56022 


SB 


1870 


56135 


AB 


817 


56210 


SB 


823 


56023 


SB 


1870 


56136 


AB 


2652 


56211 


SB 


823 


56024 


SB 


1870 


56137 


AB 


1892 


56212 


SB 


823 


56025 


SB 


1870 


5614C 


SB 


585 


56213 


SB 


823 


55026 


AB 


2658 


56150 


AB 


456 


56214 


SB 


823 


55026.5 


A3 


2652 


56155 


AB 


817 


56214.5 


SB 


823 


5602/ 


SB 


998 


55155.5 


AB 


456 


56217 


SB 


823 


56028 


AB 


1528 


56156 


AB 


1528 


56218 


SB 


823 


56029 


SB 


1870 


56156.5 


SB 


998 


56220 


SB 


998 


56030 


SB 


1870 


55156,6 


AB 


817 


56221 


AB 


2666 


55030.5 


SB 


769 


56157 


SB 


998 


56222 


AB 


817 


56031 


SB 


1870 


56159 


SB 


998 


56240 


SB 


998 


56033 


SB 


1870 


56160 


AB 


817 


56241 


SB 


1870 


55040 


AB 


3075 


56161 


AB 


1537 


56242 


AB 


3513 


56050 


AB 


1528 


56162 


SB 


1345 


56243 


SB 


2403 


56060 


SB 


1870 


56163 


^3 


817 


56244 


AB 


3040 


55061 


SB 


1870 


56164 


AB 


817 


56244 


SB 


2194 


56062 


SB 


1870 


56155 


AB 


817 


56300 


SB 


998 


55063 


SB 


1870 


56166 


AS 


81/ 


56301 


CD 
5D 




56100 


SB 


2059 


56166.5 


AB 


817 


56302 


SB 


998 


56101 


SB 


998 


56157 


AB 


1155 


56303 


SC 


1870 




SB 


1870 


55167.5 


AB 


3246 


56320 


AB 


2652 


56121 


SB 


1870 


55168 


AB 


3246 


56321 


SB 


1345 


56122 


SB 


1870 


56169 


AB 


3246 


56322 


SB 


998 


66123 


SB 


1870 


55169.5 


AB 


3245 


56323 


SB 


1870 


56124 


SB 


1870 


55169.7 


AB 


3246 


56324 


AB 


3075 


56125 


SB 


1870 


55170 


SB 


998 


56325 


AB 


3880 


56126 


SB 


1870 


56171 


AB 


1055 


56326 


SB 


1870 


56127 


SB 


1870 


55172 


SB 


998 


56327 


AB 


2652 


56128 


SB 


1870 


56190 


SB 


1870 


55328 


SB 


998 


56129 


SB 


998 


56191 


AB 


1055 


56329 


SB 


1345 



*Bnis Enacted in 1980: SB 1870, AB 1202, AB 3043, AB 3075 

*Bms Enacted in 1981: SB 769, SB 1192, AB 159, AB 817, AB 933, AB 1055 

*Bins Enacted in 1982: SB 386, SB 1345, AB 2652 

♦Bills Enacted in 1983: SB 579, SB 813, AB 1892 

*Bills Enacted in 1984: SB 1379, SB 1634 

*Bills Enacted in 1985: SB 1264, AB 456, AB 982, AB 1537, AB 1807, AB 2557 

*Bills Enacted in 1986: SB 656, SB 2403, AB 3011, AB 3246, AB 3263, AB 4074 

*B111s Enacted in 1987: SB 998, AB 93, AB 1155, AB 2386, AB 2666 

*Bins Enacted in 1988: SB 2059, AB 2658, AB 3513 

*Bills Enacted in 1990: SB 823. SB 1320, SB 2194, AB 812. AB 1528. AB 2586, AB 2875. 

AB 3040. AB 3057. AB 3451, AB 3880 
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EDUCATION CODE 


LEGISLATIVE 


EDUCATION CODE 


LEGISLATIVE 


EDUCATION CODE 


LEGISLATIVE 




BILL NUMBER 


SECTION 

www 1 A W * 


BILL NUMBER 


SECTION 


BILL NUMBER 


56333 


AB 


3075 


56430 


AB 3246 


56523 


AB 2586 


56337 


SB 


1870 


56431 


AB 3246 


56524 


AB 2586 




AB 3075 


56440 


AB 3451 


56600 


SB 2059 




SB 


998 


56441 


AB 2666 


56600.5 


SB 2059 


56*^.41 


SB 2059 


56441 .1 


A& 2666 


56601 


SB 2059 


56342 


SB 


998 


56441.2 


AB 2666 

f vib' WWW 


56602 


SB 2059 


56343 


SB 


2403 


56441 .3 


AB 2666 


56603 


SB 1P70 


56343 5 


AB 


456 


56441 .4 


AB 2666 


56604 


SB 2059 


56344 


SB 


998 


56441 5 


AB 2666 


56605 


SB 2059 


56345 


SB 


1320 


56441 .6 


AB 2666 


55606 


SB 998 


56345 5 


SB 


998 


56441 .7 


AB 2666 


56700 


SB 998 


56346 


SB 


1870 


56441 .8 


AB 2666 


56701 


SB 1870 


56347 


SB 2403 


56441 .9 


AB 2666 


56702 


SB 1870 


56360 


SB 


998 


56441 .10 


SB 2059 


56710 


SB 1870 


56361 


SB 


1870 


55441 . 1 1 


AB 2666 


56711 


SB 1264 


56361 .2 


AB 


3246 


56441 .12 


AB 2666 


56712 


SB 1345 


56361 5 


SB 


998 


55441 . 1 3 


AB 2666 


56713 


SB 1345 


56362 


AB 


456 


56441 .14 


AB 2666 


56714 


SB 187C 


56352 1 


AB 


1055 


56442 


AB 2666 


56720 


SB 1870 


5636? 5 


SB 


1634 


56443 


AB 2666 


56721 


SB 3075 


56362 7 


SB 


386 


56444 


AB 2666 


56722 


AB 1807 


56363 


AB 


1892 


56445 


AB 2666 


56723 


SB 813 


56363 3 


SB 


998 


56446 


AB 2666 


56724 


AB 3075 


56363 5 


SB 


998 


56447 


AB oS6 


56725 


AB 3075 


56364 


SB 


1192 


56447.1 


AB 2666 


56726 


SB 769 




AB 


2652 


56448 


AB 3451 


56727 


AB 456 


56364 5 


S3 


998 


56449 


AB 2666 


56728 


AB 2658 


56365 


SB 


998 


56452 


AB 2386 


56728.5 


AB 1537 


56365 5 


SB 


998 


56453 


AB 3075 


56728.6 


SB 823 


56366 


SB 


998 


56454 


AB 2386 


56728.7 


AB 812 


56366 1 


SB 


998 


56456 


AB 2386 


56728.8 


SB 823 


56366 5 


SB 


998 


56460 


AB 2386 


56728.9 


AB 3057 


56367 


SB 


1345 


56461 


AB 2386 


56730 


SB 1870 


5636fi 


SB 


1345 


56462 


AB 2386 


55730.5 


SB 1264 


5636Q 


SB 


998 


56463 


AB 2385 


56730.6 


SB 769 


56380 


SB 


998 


56470 


AB 2386 


56731 


SB 769 


56381 


AB 3075 


55471 


SB 2059 


56732 


SB 769 


56400 


AB 


456 


56472 


AB 2385 


55733 


SB 1870 


56425 


AB 


3246 


56473 


AB 2386 


56734 


AB 3057 


56425 5 


AB 


1155 


56474 


AB 2386 


56735 


SB 769 


56426 


AB 


3246 


56475 


AB 1155 


55736 


SB 1345 


56426 1 


AB 


3246 


56500 


SB 998 


55737 


SB 1345 


56426 2 


AB 


3246 


56500.1 


AB 3043 


55738 


SB 769 


56426 25 


AB 


3246 


56500,2 


AB 3043 


56739 


AB 1892 


56426 3 


AB 


3246 


55501 


AB 3075 


56740 


AB 3075 


56426 4 


AB 


3246 


56502 


AB 3075 

w B 111' W # 


56741 


AB 3263 


56426 5 


AB 


3246 


56503 


AB 159 


56742 


SB 769 


56426 6 


AB 3246 


66504 


SB 1345 


56743 


SB 769 


56426 7 


AB 


3246 


56505 

W V W W «J 


SB 1345 


56750 


SB 1870 


56d26 8 


AB 3246 


56506 


AB 3075 


56751 


SB 769 


56426.9 


AB 


3246 


56507 


SB 1345 


56752 


AB 3075 


56427 


AB 3246 


56520 


AB 2586 


56753 


AB 3075 


56428 


SB 


1264 


56521 


AB 2586 


56754 


AB 3075 


56429 


AB 


3246 


56522 


AB 2586 


56760 


SB 998 
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EDUCATION CODE 


LEGISLATIVE 


EDUCATION CODE 


LEGISLATIVE 


EDUCATION CODE 


LEGISLATIVE 


SECTION 


BILL NUMBER 


SECTION 


BILL NUMBER 


SECTION 


BILL NUMBER 


56761 




QQR 


56885 


AB 817 






56762 


oD 


lR7n 










56771 




1 9ftA 
1 cDH 










56775 


AR 


1 00 i 










56775.5 


AR 


1 oof 










56776 


AR 


iOOi 










56777 


AR 
nO 


1 Oof 










56780 


AD 
MO 


At; A 










56781 


AR 
MD 


Af%A 










5670^ 


AD 

Ad 


HOO 










56783 


AR 
MO 


HPO 










56790 


QR 


lR7n 
to/ U 










56791 


CD 


lo/vi 










56792 


QR 
^D 


lo/U 










56820 


CR 


lO/U 










56821 


CR 
oo 


10/ U 










56822 


QR 
^0 


lo/U 










56823 


QR 
oO 


QQa 










56824 


^R 
DO 












56825 


^R 
JO 


QQA 










56826 


QR 
oo 












56827 


AR 
MO 


CO/ is 










56828 


AR 
MO 












56829 


QR 
DO 


7fiQ 










56830 


^R 

DO 












56850 


AR 
MO 


lL\JC 










56851 


QR 
Do 


ooa 

* TO 










56852 


QR 
DO 


1 7A^ 










56852.5 


CD 
Do 


\0H0 










56853 


QR 
DO 












56854 


CR 
DO 












56855 


AR 
Mo 


I cue 










56856 


QR 












56857 


CD 
DO 












56857.5 


QR 
DO 


1 ^Af\ 
1 OHO 










56858 


AR 
MO 


yoc 










56858.5 


QR 
DO 


1 AR 










56858.7 


QR 
DO 


1 OHO 










56859 


QR 
DO 


1 'HD 










56860 


QR 
DO 


1 JHO 










56862 


QR 
DO 


R7Q 










56863 


QR 
DO 


1 0*f 0 










56864 


QR 
DO 












56865 


QR 
DO 












56875 


AR 
Mo 


ft! 7 










56876 


AR 
MO 


Rl 7 










56877 


MD 


Rl 7 










C6878 


AB 


817 










56879 




ft! 7 










56880 


AB 


817 










56881 


AB 


817 










56882 


AB 


817 










56883 


AB 


817 










56884 


AB 


817 


-1 
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THE FOLLOWING STATUTES HAVE MODIFIED SPECIAL 
EDUCATION CODE SECTIONS IN PART 30 OF THE 
EDUCATION CODE SINCE 1980: 



BILL/AUTHOR 



CHAPTER NUMBER/EFFECTIVE DATE 



1980 



Senate Bill 1870 (Rodda) 



Assembly Bill 3075 (Papan) 



Assembly Bill 507 (Chacon) 



Assembly Bill 1202 (Hart) 



Assembly Bill 2286 K^.piloff ) 



Assembly Bill 2394 (Egeland) 



Assembly Bill 3043 ( Vasconcel los ) 



Assembly Bill 3269 (Hart) 



Senate Bil 1 1616 (Watson) 



Chapter 797 - Statutes of 1980 
July 28, 1980 

Chapter 1353 - Statutes of 1980 
September 30, 1980 

Chapter 1339 - Statutes of 1980 
January 1 , 1981 

Chapter 1191 - Statutes of 1980 
September 29, 1980 

Chapter 132o - Statutes of 1980 
January 1 , 1981 

Chapter 1276 - Statutes of 1980 
January 1, 1981 

Chapter 1373 - Statutes of 1980 
January 1 , 1981 

Chapter 1329 - Statutes of 1980 
January 1, 1981 

Chapter 1218 - Statutes of 1980 
January 1, 1981 



1981 



Senate Bill 769 (Sieroty) 



Chapter 1094 - Statutes of 1981 
January 1, 1982, With Computation 
or Recoraputations of Allowances 
Deemed Operative for Entire 1981-82 
Fiscal Year 



Senate Bill 1192 (Rams) 



Assembly Bill 61 (L, Greene) 



Assembly Bill 92 (Lehman) 



Chapter 714 - Statutes of 1981 
January 1 , 1982 

Chapter 1093 - Statutes of 1981 
January 1, 19C2 

Chapter 1176 - Statutes of 1981 
January 1, 1982 
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BILL/AUTHOR 



CHAPTER NUMBER/EFFECTIVE DATE 



Assembly Bill 159 (Kapiloff) 



Assembly Bill 817 (Papan) 



Assembly Bill 933 (Kapiloff) 



Asserbly Bill 1055 (Farr) 



Chapter 149 - Statutes of 1981 
January 1, 1982 

Chapter 1044 - Statutes of 1981 
January 1, 1982/July 1, 1982 

Chapter 893 - Statutes of 1981 
January 1, 1982 

Chapter 972 - Statutes of 1981 
January 1/ 1982 



1982 

Senate Bill 386 (Stiern) 



Senate Bill 1345 (Sieroty) 



Senate Bill 2058 (Rains) 



Assembly Bill 1124 (Hughes) 



Assembly Bill 1253 { Vasconcel los ) - 



Assembly Bill 2652 (Moore) 



Assembly Bill 3049 (Kapiloff) 



Chapter 866 - Statutes of 1982 
September 9, 1982 

Chapter 1201 - Statutes of 1982 
September 21, 1982 

Chapter 466 - Statutes of 1982 
January 1, 1983 

Chapter 11 - Statutes of 1^82 
January 27, 1983 

Chapter 115 - Statutes of 1982 
March 12, 1982 

Chapter 1334 - Statutes of 1982 
January 1, 1983 

Chapter 644 - Statutes of 1982 
January 1, 1983 



1983 



Senate Bill 679 (Seymour) 



Senate Bill 813 (Hart) 



Assembly Bill 1063 (Hughes) 



Assembly Bill 1892 (Felando) 



Chapter 922 - Statutes of 1983 
September 19, 1983 

Chapter 498 - Statutes of 1983 
July 28, 1983 

Chapter 501 - Statutes of 1983 
July 28, 1983 

Chapter 1099 - Statutes of 1983 
January 1, 1984 
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BILL/AUTHOR 



CHAPTER NUMBER/EFFECTIVE DATE 



1984 



Senate Bill 585 (Seymour) 



Senate Bill 1379 (Alquist) 



Senate Bill 1634 (Keene) 



Assembly Bill 2841 (Felando) 



Assembly Bill 3007 (Mount joy) 



1985 



Chapter 1668 - Statutes of 1984 
January 1, 1985 

Chapter 268 - Statutes of 1984 
June 29, 1984 

Chapter 144 - Statutes of 1984 
January 1, 1985 

Chapter 1677 - Statutes of 1984 
September JO, 1984 

Chapter 1717 - Statutes of 1984 
September 30, 1984 



Senate Bill 1264 (Seymour) 



Assembly Bill 72 (Felando) 



Assembly Bill 456 (Papan) 



Assembly Bill 982 (O'Connell) 



Assembly Bill 15j7 (Farr 



Assembly Bill 1807 (Hams) 



Assembly Bill 2557 (Papan) 



Chapter 1603 - Statutes of 1985 
October 2, 1985 

Chapter 55 - Statutes of 1985 
June 4, 1985 

Chapter 795 - Statutes of 1985 
January 1, 1986 

Chapter 1546 - Statutes of 1985 
January 1, 1986 

Chapter 999 - Statutes of 1985 
September 25, 1985 

Chapter 106 - Statutes of 1985 
January 1, 1986 

Chapter 115 - Statutes of 1985 
June 28, 1985 



1986 



Senate Bill 656 (Seymour) 



Senate Bill 2403 (Seymour) 



Assembly Bill 3011 (Farr) 



Chapter 7 - Statutes of 1986 
February 14, 1986 

Chapter 233 - Statutes of 1986 
July 1, 1986 

Chapter 374 ~ Statutes of 1986 
July 16, 1986 
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BILL/AUTHOR 
Assembly Bill 3246 <Papan) 

Assembly Bill 3263 (O'Conneli) 

Assembly Bill 4074 (Allen) 
1987 

Assembly Bill 93 (O'Conneil) 
Assembly Bill 1155 (Johnston) 
Assembly Bill 2386 (Allen) 
Assembly Bill 2666 (Hannigan) 
Senate Bill 998 (Hart) 
1988 

Assembly Bill 2658 (Speier) 
Assembly Bill 3513 (N. Waters) 
Senate Bill 2059 (Seymour) 
1989 



CHAPTER NUMBER/EFFECTIVE DATE 

- Chapter 1296 - Statutes of 1986 
January 1, 1987/July 1, 1987 

- Chapter 1124 - Statutes of 1986 
January 1, 1987 

- Chapter 703 - Statutes of 1986 
January 1, 1987 



Chapter 917 - statutes of 1987 
January 1, 1988 

Chapter 393 - Statutes of 1987 
September 2, 1987 

Chapter 1484 - Statutes of 1987 
January 1, 1988 

Chapter 311 - Statutes of 1987 
July 29, 1987 

Chapter 1452 - Stauutes of 1987 
January 1, 1988 



Chapter 35 ~ Statutes of 1988 
March 17, 1988 

Chapter 449 - Statutes of 1988 
January 1, 1989 

Chapter 1508 - Statutes of 1988 
January 1, 1989 



(No Bills Amending Part 30 of the Education Code) 
1990 



Assembly Bill 812 (Campbell) 
Assembly Bill 1528 (Farr) 
Assembly Bill 2586 (Hughes) 
Assembly Bill 2875 (O'Conneil) 



Chapter 118 - Statutes of 1990 
January 1, 1991 

Chapter 182 - Statutes of 1990 
January 1, 1991 

Chapter 959 - Statutes of 1990 
January 1, 1991 

Chapter 1263, Statutes of 1990 
January 1, 1991 
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BILL/AUTHOR 
Assembly Bill 3040 (Speier) 
Asseinbly Bill 3057 (Polanco) 
Assembly Bill 3451 (Hannigan) 
Assembly Bill 3880 (Farr) 
Senate Bill 823 (Bergeson) 
Senate Bill 1320 (Seymour) 
Senate Bill 2194 (Morgan) 



CHAPTER NUMBER/EFFECTIVE DATE 



- Chapter 1501, Statutes of 1990 
January 1, 1991 

- Chapter 1623, Statutes of 1990 
January 1, 1991 

- Chapter 184, Statutes of 1990 
June 29, 1990 

- Chapter 1234, Statutes of 1990 
January 1, 1991 

- Chapter 1135, Statutes of 1990 
January 1, 1991 

- Chapter 523, Statutes of 1990 
January 1, 1991 

- Chapter 1596, Statutes of 1990 
January 1, 1991 
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CALIFORNIA CODE OF REGULATIONS - TITLE 5 
SPECIAL EDUCATION 



DIVISION 3. HANDICAPPED CHlUmEN 
CHAPTER 1. SPEXriAL EDDCATION 
Article 1. General P»x>visions 

3000. (a) This chapter applies to those special 
education programs v*iich are administered under a 
local plan as defined in Section 56027 and Part 30 
of the Education Code. Provisions of this chapter 
shall be construed as st^aplanental tc, and in the 
context of, Federal laws and regulations relating 
to individuals with exceptional needs in effect on 
January 1, 1981, and state laws and regulations 
relating to individuals with excei:tional needs. 
The intent of this chapter is to assure conformity 
with the Education for All Handicapped Children 
Act, Public Law 94-142 (20 USC 1401, et £«q. ) and 
Section 504 of the Rehabilitation Act of 1973, 
Public Law 93-112 (29 USC 794), and their 
ijtpleinenting regulations including Title 34, Code 
of Federal Regulations, Sections 300.1 et seq.; 
Sections 104.1 et seq.; and Sections 76.1 et seq. 

(b) A school district, special education local 
plan area, or county office shall use federal, 
state, local, and private sources of st^jport which 
are available to provide services as ^)ecified in 
an individualized education program. 

(c) Nothing in this chapter relieves any other 
agency from an otherwise valid obligation to 
provide or pay for services for individuals with 
exceptional needs. Clarification and specificity 
of responsibilities shall be included in but not 
limited to interagency agreements. 

[Authority cited: Section 56100(a) , (i), and < j) , 
Education Code] (Reference: Sections 56000-56001, 
Education Code; and 34 CFR 300.301] 

3001. In addition to Ux>se found in Education 
Code Sections 56020-56033, Public Law 94-142 (20 
USC 1401 et seq.), and Title 34, Code of Federal 
Regulations, Part 300, the following definitions 
are provided: 

(a) "Applicant" means an individual, finn, 
partnership, association, or corporation who has 
made application for certification as a nonpublic, 
nonsectarian school, or agency. 

(b) "Appropriate education," as in 'free, 
appropriate, public education, ' is an educatioiwl 



- GENERAL PROVISIONS 



- Scope 



- Definitions 



- Applicant 



- Appropriate 
Education 
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prx)gram and i^iated service(a) as deteitoined on 
an individual basis which meets the unique needs of 
each individual with exceptional needs* Such 
educaticmal progr^ and related 8ervic^(s) shall be 
based on goals and dt>jective8 as bp^ified in an 
individualized educaticm program and detemined 
through the pnx^^is of assessment and lEP planning 
in cfflt^liance with state and federal laws and 
regulations. Such an ^iucational ptx>gram shall 
provide the equal opportunity for each individual 
with exceptional needs to achieve his or l^r full 
potential, coinmensurate with the of^rtunity 
pTDvidbd to other pi:pils. 

(c) ••Certification" means authorizaticm by t)« 
Si^ierintendent for a nonpublic school or nonpublic 
agency to serv ice individua Is with excepticHia 1 
needs under a contract pur^iant to the provisions 
of Education Code Section 56366(c). 

(d> ••Contract" means tli^ legal dociment which 
binds the public education agency and the ncHipublic 
school or nonpublic agency. 

(e) "Contracting education agency," as used in 
this chapter r means school district, special 
education local plan area, or county office. 

(f) "Crectential** means a valid credential in 
special education or pupil periK^nnel services 
issued by the California State Cctfnmission on 
Teacher Credential ing. 

<g) "Dual enrollment" means the concurrent 
attendance of the pupil in a public education 
agency and a nonpublic school and/or a nonpublic 
agax:!y. 

Ih) "Feasible" as used in Education Code Section 
56363(a) means the individualized eckication program 
team: 

(1) has determined the regular class teacher, 
special class teacher, and/or rescMirce specialist 
possesses the necessary competencies and 
credentials/certificates to provide the designated 
instruction and service speci f ied in the 
individualized education program, and 

( 2 ) has considered the time and activities 
required to pr^»re for and provide the designp^^ed 
instruction and service by the regular c ^ 
teacher , special class teacher , and/or rescxiroe 
specialist* 

(i) "Instructional day" shall be the same period 
of time as constitutes tte regular school day for 
that chronological peer groi?> unless otherwise 
specxf xed in the individualized education program* 

(j) "Intensive special education and services" 
it^ans instruction and services without \4iich the 



- Certification 
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- Contracting Education 
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- Dual Enrollment 
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individual wuld be tmable to develc^* the skills 
necessary to achie^^ edbcaticmal goals apprc^riate 
to his or her developnental and csDgnitive level or 
potential* ^jch instruction and services may be 
provided in any of the program qptions as stated in 
Education Code Secticm 56361. 

(k) *Lic»niM" means a valid license issued by ^ License 

the Board of Medical Quality Assuurance, Board of 
Consumer Affairs, Board of B^iavioral Science 
Examiners, or other state licensing office 
authorized to grant licenses which may be 
applicable to providii^ services for individuals 
with exceptional needs. If a lic&tse is not 
available throu^ an apprqpriate state licensing 
agency, a certificate of registraticm with the 
ac^ropriate professional organization at the 
national and/or state level i^iich has standards 
established for the certificate is equivalent to a 
license. 

(1) Linguistically apprcpriate goals, objectives, - Linguistically Appro- 
and progr^BQS means: priate Goals, Objectives 
(1)(A) Those activities which lead to the and Programs 
(teveloiitient of &iglish language proficiency through 

the use of the primary language of the individual 
with exc^Ttic^fial needs; and 

(B) Those instructional systems either at the 
elementary or secondary level which meet the 
langua^ develc^ment needs of the limited E^li^ 
proficient pupil by building on the pupil's 
existing language skills in order to devel<^ 
English proficioKy. 

(2) For pi^ils whose primary language is other 
than English, nothing in this section shall 
preclude the individual learning program, as 
defined by Section 52163 of the Education Code, 
from being included in the pt^il's individualized 
oiucsation program » 

<3) For pi^ils v^se primary langua^ is other 
than English, and whose potential for learning a 
second language, as determined by the 
individualized education program team, is severely 
limited, nothing in this section shall preclude tte 
individualized education program team from 
ctetermining that instruction may be provided in the 
pL5>il's primary language, provided that the lEP 
team periodically but not less than annually 
reconsiders the pupil's ability to receive 
instruction in the English language* 

(m> ""Local ^veming board," for purposes of - Local Governing Board 

Section 3081, means either district or ccainty board 
of education, depending cm which agency, district, 
governing board, or ccHinty is alleged to in 
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violation of a law or regulation • 

(n) "'Nonpublic agency" niean^ any private, 
nonsectarian establishnaent or individual providing 
related services necessary for an individual with 
excQ^ional needs to b«iefit educationally from the 
pupil's educational program. 

<o) •'Nonfniblic school means any private, 
nonsectarian school enrol lir^ individuals with 
exceptional needs, ^vd enploying at least cwie 
full-time teacher holding an e^ropriate credential 
authorizing special cjducation services, and 
certified by the State D^rtraent of Education. 
The nc»iqpublic school shall meet thc^ standards as 
presK^ribed in Section 3062 herein. 

(p) "Nonsectarian" status means a nonpublic 
school or agency that is not owned, qperatad, 
controlled by, or formally affiliated with a 
religious groip or sectf whatever might be the 
aK^rtual char^iiter of the e&jcation program or the 
primary purpose of the facility. 

(q) "Prescribed ccxirse of study," as used in 
Education Code Section 56026(c)(4), means the 
course of study that is established by the local 
board of education pursuant to Education Ciode 
Section 51000 et seq, 

(r> "PriJtary lar^uage" means tl^ lar^uage other 
than English, or other node of corarunication, the 
perscHi first leart^, or the language which is 
spoken in the perscm's hctne. In the case of a 
pt5>il identified as a pi:?>il of limited English 
proficiency purmiant to Education C3ode Sections 
52164 and 52164.1, limited Er^lish proficiency 
shall be define pursuant to Education C3ode Section 
52163(m). 

(s) Program means: 

"Program," when referring to an individual with 
exceptional needs, means the iiidividualized 
ec&xration program. 

"Program," when referring to an educatic«nal 
agency, means that system of procedures and 
resources established by a district, sp^ial 
education local plan area, or county office to 
provide special education. 

(t) "Qualified" means that a person has met 
federal and state certification licensing, 
registration , or other coitipeirable requirements 
which apply to tte area in which he or she is 
providing ^^ecial educaticm o\r related services , 
or, in the absence of such requirements, tJ^ 
state -educa t ion -agency -approved o r r ecog n i z ed 
requirements, and adheres to the standards of 
professi<Mial practice established in federal and 
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state law or regulation, includir^ the standards 
contained in the California Business and 
Professions Code. Nothing in this definition shall 
be construed as restricting the activities in the 
services of a graduate needing direct hours leading 
to licensure, or of a student teacher or intern 
leadii^ to a graduate degree at an accredited or 
a|3proved college or university, as authorized by 
state laws or regulations. 

(u> •'Specialized health care services" are those 
health services prescribed by the pupil's licensed 
physician and surgecm retjuiring medically related 
training for the individual who perfoms the 
services and %^ich are necessary durii^ the school 
day to enable the pi^il to attend school. 

<v) •*Teii?3orary physical disability" means a 
disability irKOirred while a pi;?>il was a regular 
education pi:?>il and which at the termination of the 
temporary physical disability, the i^il can, 
without special intervention, reasonably be 
expected to return to his or her regular education 
class. 

lAuthority cited: Section 56100(a), (i), and (j). 
Education Codel [Reference: Sections 49423.5, 
56026, and 56320, Education CJode; and 34 CFR 300.4 
and 300.121 

Article 2. Acfciinistration 

3010. Educational programs and services 
a<&dnistered by other public agencies ta^ich provide 
educational programs and services to individuals 
with exceptional needs shall adhere to the 
provisions of federal and state laws and 
regulations relating to individuals with 
exc^Jtional r^«5s. 

lAuthority cited; Education Code Section 5S100(a) 
and (i); 20 USC 1414(c)(2)(B); and 34 CFR 300.5001 
[Reference: Sections 56000, 56100(i), and 56500, 
Education Code; and 34 CFR 300.2, 300.11, 300.601 

Article 3. Identification, Referral and Assessment 

3021. (a) All referrals for special education 
and related services shall initiate the assessment 
process and shall be doctsnented. WSien a verbal 
referral is made, staff of the school district, 
special education local plan area, or county 
office shall offer assistance to the individual in 
making a request in writing, and shall assist the 
individual if the individual requests such 
assistance . 
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(b) All school staff referrals shall be written 
and include: 

(1) A brief reason for the referral. 

(2) Doctmentatic^i of the resources of the regular 
education program that have been considered, 
modified, and when appjiqpriate, the results of 
interventic»i. T^is ektcutoGntaticai shall not delay 
the time lin^ for cxxipleting the assessment plan 
or assessment. 

[Authority cited: Section 56100(a), <i), and (j). 
Education Code! [Reference: Sections 56300-56303, 
Education Cbde; 34 CER 300.128, 300.2201 

3021.1. (a) When a pi^xl has been medically - Referral of Pupils Having 

diagnosed as having a chrcmic illness or acute a Diagnosed Chronic Illness 

health prd>leiQ, the pi^il may be referred to the 
£K2hool district or county office for an assesaniKit 
to detemine the need for special education. 

<b) The following infomaticm shall be reviewed 
by the individualized education program tecon: 

<1) Ite type of chrcmic illness; 

(2) The possible medical sicte effects and 
coni>lications of treatment that could affect school 
functicming; 

(3) The educational a., social implications of 
the disease and treatment to include but not 
limited to the likelihood of fatigue , absences, 
changes in physical appearance, amputations, or 
probleins with fine and gross motor control, and 

(4) Special considerations necessitated by 
outbreaks of infecticxas diseai^s, if applicable. 

<c) the individualized education program team 
shall designate the school's liaisc«i with the 
peril's primary health provider. 

[Authority cited: Section 56100(a), (i), and (j). 
Education CJodel [Reference: Sections 56300-56303, 
Education Code; 34 CER 300.128, 300.2201 

3022. In addition to the assessment plan - Assessment Plan 

requirements of Education Code Section 56321, the 
proposed written assessment plan shall include a 
description of any recent assessment conducted, 
including any available ind^sendent aasesements aiKl 
any assesanent information the parent requests to 
be considered, and information indicating the 
Flail's primary langua^ and the pt^il's language 
proficiency in tte primary language as determined 
by Education Code Section 52164.1. 



[Authority cited: Section 56100(a), (i), (j). 
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Education Code; and 20 USC 1414(c)(2)(B)l 
iRfiference: Sections 56321, 56329, Education Code; 
and 34 Cfll 300.500-501, and 300.515-5411 



3023. <a> In adt^ition to provisions of Section 
56320 of the ESducation Code, assessments shall be 
administered by qualified personnel who are 
contJetent in both the oral or sign language skills 
and written skills of the individual's priinary 
language or mode of ccmanunication and have a 
knowledge and understanding of the cultural and 
ethnic backgixjund of the pupil* If it clearly is 
not feasible to <k) so, an interpreter must be u^d, 
and the assessment report shall dociinent this 
condition and note that the validity may have been 
affected. 

(b) The normal process of second-language 
aoquisiticm, as v^ll as manifestations cf dialect 
and sociolinguistic variance shall not be diagnosed 
as a handicapping condition. 

[Authority cited: Section 56100(a), (i), and (j). 
Education Codel [Reference: Sections 56001, 56320, 
56324, and 56327, Education Code; and 34 CFR 
300.530, 300.532 and 300.543] 

3024. In addition to the requirements specified 
in Education Code Section 56325 and all applicable 
sections in this chapter, the follc3Wing shall 
apply: 

ia) Transfer of Records, Upon receipt of a 
request frcsn an educational agency where an 
individual with exceptional needs has enrolled, a 
former educjational agency shall semi the pupil's 
special education records, or a copy thereof, 
within five working days. 

<b) Transition from Elementary School District 
to High School District. WJ^n a pi:^il is to enroll 
in a high school district from an elementary 
district, the elementary district shall invite the 
high school district to the individualized 
education program team meeting prior to the last 
scheduled review. If the authorized high school 
personnel participate with the elementary district 
personnel in the irxli vidua li zed education program 
team meeting, the individualized education program 
shall specify the appropriate high school 
placenent . 

If the authorized representative of the high 
school district has not participated in the 
individualized education program develc^xnent prior 
to transfer from the elementary program, the 



- Assessment 

- Administered by 
Qualified Personnel 



- Exceptions 



- Transfer 



- Records 



- Transition from 
Elementary School 
District to High 
School District 



- 211 - 



ERIC 



224 



elementary school district shall notify the high 
school district of those individuals with 
exceptional needs who require special education and 
related services. For each pupil listed yAyo 
enrolls in the high school district, the 
administrator shall make an interim placement in 
accordance with Education Code 56325 or shall 
immediately convene an individualized education 
program team meeting. 

[Authority cited: Sections 49068 and 56100(a>, 
Education Code] iReferenLvB; Section 49068 and 
56325 r Education Code] 

3025 • (a) Prior to referring a pi^il for 
further assessmait to California Schools for ti» 
Deaf or Blind or the Diagnostic Schools, districts^ 
special education, local plan areas ^ counties, or 
otl^r agencies providing educaticm services, shall 
first conduct assessments at the local level within 
the capabilities of that agency. Results of local 
assessments shall be provided to parent (s) and 
shall state the reai^ns for referral to tt^ State 
School- Results of local assessments shall 
accoiTpany tte referral request. 

(b> "the Schools for the Deaf and Blind and the 
Diagnostic Schcx^ls shall conduct assessments 
Eairsuant to the provisions of Educatiwi Code 
Section 56320 et seq. 

(c) A rqprefi«ntati\« of the district^ special 
education local plan area, or county individualized 
education program team shall participate in the 
staffing meetii^ and shall receive the final report 
and recommendations* Conference calls are 
acc^itable forms of j»rticipation, provided that 
written reports and recommendaticms have been 
received by the representative prior to the 
meeting* 

[Authority cited: Section 56100(a), Education Code) 
(Reference: Section 56326, Education Code] 
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3027. All fiwpils being assessed for initial and 
three-year review for si:>ecia 1 ediK^at ion services 
shall have had a hearing and vision screening, 
unless parental pennission was denied » 

[Authority cited: Section 56100(a), Education 
Code! [Reference: Sections 56320, 56321 and 56327, 
Education Cdde; and 34 CFR 300 •5321 
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3028. All p«>ila continuing to fail a threshold 
hearing test shall be ass^sed by a licensed or 
credentialed audiologist and such assessment shall 
be a part of the assessment plan. 

t Authority cited: Secticwi 56100(a), Education 
Code) [Reference: Sections 56320 and 56327, 
ESdut'^tion Code; and 34 CfH 300.5321 

3029. (a) School districts, ooimty offices, and 
^lecial education local plan areas sdiall ensure 
that credentialed school psychologists are 
available to perform individually administered 
tests of intellectual or emotional functicMiing 
pursuant to Section 56320(b)(3) of the ESducation 
Oode. 

(b) Due to the temporary unavailability of a 
credentialed school psychologist, a school district 
or county office may contract with qualified 
personnel to perform individually ^fciinistered 
tests of intellectual or emotional functioning 
including necessary r^rts pursuant to Section 
56327 of the Education Code. 

(c) The district or county office shall seek 
appr<^riately credentialed school psychologists for 
e«f>lpyinent. These efforts, which incluie but are 
not limited to contacting institutions of higher 
education having approved school psychology 
programs and utilizing established personnel 
recruitment practices, shall be dodsnented and 
available for review. 

(d) The only persons qualified to provicfe 
assessn^t services under this section shall be 
educational psychologists licensed by the Board of 
Behavioral Science Examiners. 

[Authority cited: Sections 56100(a) , 56320(f) , 
Education C5odel iReference: Sections 56320(b)(3), 
and 56327, Education Oodel 

Article 3.1. Individuals with Exc^Jtional ]^£ls 

3030. A pupil shall qualify as an individual 
with exceptional r^eds, pursuant to Section 56026 
of the Education €3ode, if the results of the 
asseseroent as required by Section 56320 demonstrate 
that the degree of the pupil's iirpairment as 
described in Section 3030 (a through j) requires 
special education in ot^e or nore of the program 
options authorized by Section 56361 of the 
Education Code. Tl^ decision as to whether or not 
the assessment results demonstrate that th'' degree 
of the pupil's impairn^nt requires special 
education shall be made by the individualized 
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education program team, including assessnient 
personnel in accordance with Section 56341(d) cf 
the Education C3ode. Hie individualized education 
program team shall take into account all the 
relevant material which is available an tiie pupil. 
No single score or product of scores shall be used 
aa the sole criterion for the <^isicm of ths 
indavi(^lized education program tew as to the 
pupil's eligibility for special education, the 
specific processes and procedures for 
iji(>lesaentation of these criteria shall be developed 
fay each special e(&ication local plan area and be 
included in the local plan pursuant to Section 
56220(a) of the Education Code. 

(a) A ipupil has a hearing inpainoentr v^ther 
permanent or fluctuating, which in^irs the 
processing of linguistic information through 
hearing, even with an^lif ication, and which 
adversely affects educational performance, 
[^:tx:!essing linguistic infoimation includes ^seech 
and language reception and i^>eech and language 
discr iminaticMi . 

(b) A pc^il has concomitant hearing and visual 
inpaimientSr the (xcnbination of which causes severe 
cc»nraunication, developmental, and educational 
pvcjblesaa, 

(c) A F*^il has a language or speech disorder as 
defined in Section 56333 of the Education Code, and 
it is detennined that the pqpil's disorder meets 
one or more of the following criteria: 

(1) Articulation disorxter. 

(A) The pi^il displays reduced intelligibility 
or an inability to use the speech mechanism v^Mch 
significantly interferes with ccnirunicaticai and 
attracts adverse attention. Significant 
interference in communication occurs vihen the 
pi^>il's production of single or multiple speech 
sounds on a develc^xaental scale of articulation 
cxirpetency is below that expected for his or ter 
chronological age or develc^mental level, and Which 
adversely affects educational performance. 

(B) A pupil does not meet the criteria for an 
articulation disorder if the sole assessed 
disability is an abnonnal swallowing pattern. 

(2) /Ut>normal Voice. A pi:^il has an abnormal 
voice which is characterized by persistent, 
defective voice quality, pitch, or loudness. 

(3) Fluei:K:y Disorders. A pi^il has a fluency 
disorder when the flow of verbal expression 
including rate and rhythm adversely affects 
comrniinication between the pupil and listener. 

(4) Language Disorder. The pi^il has an 
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expressive or recqptive language disorder when 1:^ 
or rneets one of the following criteria: 

(A) The pupil scores at least 1.5 standard 
daviations below the mean, or below the 7th 
percentile, for his or her chronological age or 
developnsntal level c»i two or more standardized 
tests in one or more of the following areas of 
language development: morphology, syntax, 
seiQEmtics, or pragnnatics. When standardized tests 
are considered to be invalid for the specific 
pupil, the expected language performance level 
shall be determined by alternative means as 
specified cm the asses^anent plan, or 

(B) The pi^il scsores at least 1.5 standard 
deviati<ms below the mean or the score is below the 
7th percentile for his or her chrc»x>logical age or 
develcpnental level on one or more standardized 
tests in one of the areas listed in subsection (A) 
and displays ii^pprc^riate or in^ieguate usa^ of 
expressive or rece^^ive language as measured by a 
representative spontaneous or elicit«i lar^ua^ 
sau^le of a miniimm of fifty utterances. the 
langua^ saisple must be recorded or tranasribed and 
analyzed, and the results included in the 
assessraent report. If the pupil is lonable to 
^aroduce this sanple, the language, speech, and 
hearing specialist shall document why a fifty 
utterance sample was not obtainable and the 
contexts in which attempts were macfe to elicit the 
sample. V&ien standardized tests are cxmsi^red to 
be invalid for the ^jecific pupil, the expected 
language perfonnance level shall be determined by 
alternative means as specified in the assessment 
plan. 

(d) A pt?>il has a visual iicpairment which, even - Visual Impairment 
with correction, adversely affects a pupil's 

educational performance. 

(e) A pi^il has a severe orthc^Jedic iitpainaent - Severe Orthopedic 
which adversely affects the pupil's educational impairment 
performance. Such orthc^iedic inpairmMits include 

impairments caused by congenital anomaly, 
infairroents caused by disease, and ijtfsainnents from 
other causes. 

Cf) A pupil has limited strength, vitality or - Other Health Impairments 

alertness, due to chronic or acaite health problems, 
including but not limited to a heart condition, 
cancer, leukemia, rheutatic fever, chronic 
kidney disease, cystic fibrosis, severe asthma, 
^il^jsy, lead poisoning, diabetes, tuberculosis 
and other cctnaunicable infectious diseases, and 
hematological disorders such as sickle cell anemia 
and hemc^ihilia vdiich adversely affects a iwpiTs 
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educational performance. In acxx>rdance with 
Section 56026(e) of the Education Code, such 
physical disabilities shall not be teiiiJorary 
in nature as defined by SecticMi 3001 Cv). 

<g) A E»^il exhibits any corobinaticni of the - Autistic-Like Behaviors 

following autistic- like bdiaviors, to include but 
not limited to: 

(1) An inability to use oral language for 
apprxi^riate coimimication* 

<2> A history of extreme withdrawal or relating 
to people in^^pprqpriately and continued impaintient 
in social iRter^±ion from infancy through early 
childhood. 

(3) An db<5ession to maintain sameness. 

( 4 ) Extreioe preoccupation with objects or 
inappropriate use of objects or both. 

<5) Extreme resistance to controls. 
(6> Displays peculiar motoric mannerisms and 
motility patterns. 

(7) Self^-stiinulatingr ritualistic b^wvior. 

(h) A pupil has significantly below average - Mental Retardation 
general intel lectual functioning existing 

concurrently with deficits in adaptive behavior and 
manifested during the develc^m^tal period, v4uch 
adversely affect a pupil's educational perforroance. 

(i) Because of a serious emotional disturbance, - Serious Emotional 
a pupil exhibits one or more of the following Disturbance 
characteristics over a Iwig period of time and to a 

marked degree, which adversely affect educational 
perforroance: 

(1) An inability to learn which cannot be 
explained by intellectual, sensory, or health 
factors. 

(2) An inability to build or maintain 
satisfactory interperscHial relationships with peers 
and teachers. 

(3) Inappn^riate types of behavior or feelings 
under nonnal circumstances exhibited in several 
situaticM>s. 

(4) A general pervasive mood of unhappiness or 
d^ressicm. 

(5) A tenctency to develop physical synptoir© or 
fears associated with personal or school problerns. 

(j) A pupil has a disorder in one or more of - Specific Learning 

the basic psychological processes involved in Disabilities 
understanding or in using language, spoken or 
writt«i, which itey manifest itself in an ijrpaired 
ability to listen, think, speak, read, write, 
spell, or do mathanatical calculations, and has a 
severe discrepancy between intellectual ability and 
achievement in one or nore of the academic areas 
specified in Section 56337(a) of the Education 




Code. For the purpose of Section 3030( j) : 

(1) Basic {mychological p£t»es&es include 
attention, visual processing, auditory processing, 
sensory-motor skills, cognitive abilities including 
asaoeiation, ocHiceptualizatioii and expression. 

(2) Intelle^Ttual ability inclu^s both acquired 
learning and learning potential and shall be 
determined by a systematic assessment of 
intellectual functioning* 

<3) The level of achievefiaent iix^lud^ the 
pupil * s level of competence in materials and 
subject matter explicitly taught in ^hooi and 
shall ineasured by standardized achievement 
testa. 

(4) The ckicisicw as to ^itihether or not a severe 
discrepancy exists shall be made by the 
individualized education program team, including 
assesssnent personnel in acoordance with Secticm 
56341(d), iMhich takes into account all relevant 
material ^^ch is available on the pi^il. ^3o 
sinrjle score or product of scores, test or 
procedure shall be used as the sole criterion for 
the decisions of the individualized educatic^ 
program team as to the pupil's eligibility for 
special education. In determining the existence of 
a severe discrepancy, the individualized education 
pjnogram team shall use the following procedures: 

(A) t^^en standardized tests are cx^isidered to 
be valid for a e^ecific pupil, a severe discrepancy 
is demonstrated by; first, converting into oottmon 
standard scores, using a mean of 100 and standard 
deviation of 15, the achievement test K»re and the 
ability test score to be compared; second, 
comiHiting the difference bet^i^^ these c^raron 
standard scores; and third, cxsiqparing this cxnfsuted 
difference to the standard criterion which is the 
pro&jct of 1*5 multiplied by the standard deviation 
of the distribution of ocnisuted differences of 
students taking these achievement and ability 
tests. A ccMtiputed difference vdiich equals or 
exceeds this standard criterion, adjusted by c^ne 
standard error of measurement, the adjustment not 
to exceed 4 common standaxxS score points, indicates 
a severe discrepancy when such discrepancy is 
corroborated by other ass^ament data which may 
include other tests , scales , instruments, 
observaticms and work sanf^les, as appropriate. 

(B) Vtien standardized tests are considered to 
be invalid for a aqf^^ific pupil, the disci^^sancy 
shall be itmsured by alternative means as specified 
on the assesantent plan. 

(C) If the standardized tests do not reve^^l a 
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severe discr^:tancy as defined in sulc^ragraphs (A) 
or <B> above, the individualized education program 
team may find that a severe discr^sancy does exist, 
provided that the team docunents in a written 
report that the severe discr^iancy between ability 
and achievement exists as a r^ult of a disorder in 
CHie or more basic psychological procei^^. The 
r^rt shall include a statenent of the area, the 
degree, and the basis and methcKj used in 
determining the discrepancy. The iieport shall 
ccmtain infotroation considered by the team which 
shall include, but not be limited to: 

1. Data obtained froro standardized assessment 
instruments; 

2. Information provided by the parent; 

3. Information provided by the pupil's present 
teacher; 

4. Evidence of the pi^jil's performance in the 
regular and/or special education classroom obtained 
from observations, work sast^lea, and groc^ test 
scoines; 

5. Consideration of the pupil's age, 
particularly for young children; and 

6. Any additional relevant information. 

(5) The discrepancy shall not be primarily the 
result of limited school experience or poor school 
attendance. 

(Authority cited: Statutes of 1981, Chapter 1094, 
Section 25<a); and Section 56100(a), (g), (i). 
Education Cbde] [Reference: 20 USC 1401(a) (15) and 
1412(5); 34 CFR 300.5(b)(7) and (9), 300.532(a) 
(2), (d) and (e>, 300.533, 300.540, 300.541-43; and 
Sections 56026, 56320, 56333, and 56337, Education 
CbdeJ 

3031. (a) A child, age birth to four years and 
nine months, shall qualify as an individual with 
exceptional needs pursuant to Education Code 
Section 56036(c)(1) and (2) if the Individualized 
EA*cation Program Tfeam determines that the child 
meets the following criteria: 

(1) Is identified as an individual with 
exceptional needs pursuant to Section 3030, and 

(2) Is identified as re-T«iiring intensive special 
education and services by meeting one of the 
following: 

(A) The child is functioning at or below 50% of 
his or her chronological age level in any one of 
the following skill areas: 

1. gross or fiiie motor developnent; 

2. rec^Jtive or expressive language developnfdnt; 
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3. social or enjotional developnent; 

4. csognitive develqpitient; and 

5. visual develcEinent. 

(B) "rtie child is func±ioning between 51% and 
75% of his or her chronological age level in any 
two of the skill areas identified in Section 
3031(2) (A). 

<C) Ttie child has a disabling medical oraiditicMi 
or congenital syndrome lAich the Individualized 
Edixcation Program Team determines has a high 
predictability of requiring intensive special 
education and services. 

<b) Prograne for individuals with exc^pticxial 
needs younger than three years of age are 
permissive in accordance with Section 56001ic) of 
the Education Code except for tl^se pmgraros 
mandated pursuant to Section 56425 of the Education 
Code. 

C Authority cited: Statutes of 1981, Chapter 1094, 
Section 25(a); and Section 56100(a), (g), (i), 
Educaticm Oodel IReferwe: 20 USC 1401(a) (15); 34 
CER 300.5; Statutes of 1981, Chapter 1094, Section 
25 (a); and Sections 56026, 56030.5, 56333 and 
56337, BJucati<»i Code) 

Article 4, Instructional Planning and Individualized 

Bducatic^ Program 

3040. (a) Upon cceipletion of the individualized 
education program, that individualized education 
program shall be ijiplenented as Boon as possible 
following the individualized education program team 
meeting. 

(b) A copy of the individualized ed u cation 
program shall be provided to the parents at no 
cost, and a copy of the individualized education 
program shall be provided in the primary language 
at the request of the parent. 

(c) The indivitfejalized education program shall 
show a direct relationship between the present 
levels of performance, the goals and objectives, 
and the specific educational services to be 
provided. 

[Authority cited: Section 56100(a), (i), and (j), 
Education Code! [Reference: Section 56341, 
Education Code; 34 CFR 300.342-300.3451 

3042. (a) Specific educational placement means 
that unique combination of facilities, personnel, 
location or equipment necessary to provide 
instructional services to an individual with 
exceptional needs, as specified in the 
individualized education program, in any one or a 
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combination of public, private, home and hospital, 
or residential settings. 

<b) Tlie individualized education pnogram team 
shall document its rationale for placement in other 
than the pi^il's school and classroom in which the 
pi^il viould otherwise attend if the pupil were not 
handicapped. The documentation shall indicate why 
the pupil 's handicap prevents his or her needs frcm 
being met in a less restrictive environment even 
with the use of supplenentary aids and services. 

[Authority cited: Section 56100(a), Education Codel 
(Reference: Sections 56001(g), 56031, 56341 and 
56343, Education C^ode) 



3043. Extended school year services shall be 
provided for each individual with exceptional needs 
who has unique needs and requires lepecial education 
and related services in excess of the regular 
academic year. Such individuals shall have 
handicaps v^iich are likely to continue iixiefinitely 
or for a prolcHi^d period, and intern^icm of the 
pupil's educational programming may cause 
regression, viben coupled with limited recoupment 
capacity, rendering it inix^ssible or unlikely that 
the pupil will attain the level of self-sufficiency 
and ind^ndence that would otherwise be expected 
in view of his or her handicapping cwidition. The 
lack of clear evidence of such factors may not be 
used to deny an individual an extenc^ school year 
program if the individualized educaticwi program 
team t^termines the need for such a progr^ and 
includes extended SKihool year in the individualized 
education program pursuant to subsection ( f ) . 

(a) Extended year special education and related 
services shall be provided by a school district, 
special educaticm local plan area, or csDunty office 
offering programs during the regular acattemic year. 

(b) Individuals with exceptional needs who may 
require an extended school year are those who: 

(1) Are placed in special classes or centers; 

or 

(2) Are individuals with exceptional needb 
whose individualized education programs specify an 
extended year program as determined by the 
individualized education program team. 

(c) The term "extended year" as used in this 
section means the period of time between the close 
of one academic year and the beginning of the 
succeeding academic year. The term "academic year" 
as used in this section means that portion of the 
school year during v^ich the regular day school is 
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maintained, vihi.d\ pericsd must include not less than 
the number of days required to entitle the 
district, special edijcation services region, or 
county office to aj^porticwiments of state fmsds. 

(d) An extended year progr^ shall be provided 
for a rainiinTO of 20 instructicsial days, including 
holidays. For reirabursenent purooses: 

(1) A raaxinon of 55 instructicMTal days excluding 
holidays, shall be allowed for individuals in 
special classes or centers for the severely 
handicapped; and 

(2) A inaxiia«j of 30 instruc±icffial days excluding 
holidays, shall be allowed for all other eligible 
pupils needing extended year. 

(e) A local governing board may increai^ the 
nuiijer of instructional days during the extended 
year period, but shall not claim revenue for 
average daily attendance generated beyraid the 
roaxinuD instructional days allowed in subsection 
(dXl) and (2). 

(f) An extended year program, v*ien needed, as 
determined by the individualized education program 
team, shall be included in the pupil's 
individualized education program. 

(g) In order to qualify xor average daily 
attendance revenue for extended year pi^ils, all of 
the followii^ conditions must be met: 

(1) Extended year special education shall be the 
same length of time as the school '^i ' for pupils of 
the same age level attending suraner school in the 
district in which the extended year program is 
provided, but not less than the minimum school day 
for that age uailess otherwise specified in the 
individualized education program to meet a pqpil's 
unicfue needs. 

(2) The special education and i elated services 
offered during the extended year period are 
comparable in standards, scc^ an-i quality to the 
special education program offered during the 
regular academic year. 

(h) If during the regular academic year an 
individual's individualized education program 
specifies integration in the regular classroom, a 
public ediication a^iKy is not required tx) meet 
that component of the individualized education 
program if no regular sistiner school programs are 
being offered by that agency. 

(i) This section shall not apply to schools 
v*iich are c^rating a continuous scho-jl program 
pursuant to Chapter 5 (conrosncing with Section 
37600) of Part 22, Division 3, Title 2, of the 
Education Code. 
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[Authority cited: Section 56100(a) and (j). 
Education Code! [Reference: Sections 37600, 
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41976.5 and 56345, Education Code; and 34 CEK 
300.3461 



Article 5. Inipis'snentation (Program CJocponents} 

3051, (a) General Provisions. 

(1) D^ignated instruction and services may be 
provided to individuals or to small grcH^ in a 
specialized area of educational need, and 
throughout the full continuum of educational 
settings. 

(2) Designated Instructicxi and Services, v^ien 
needed as determined by the individualized 
education program team, shall be specified in the 
individualized education program, including 
frequency and duration of services. 

(3) All entities and individuals providing 
designated instruction and services shall be 
qualified. 

(4) All entities and individuals providing 
designated instructicm and services shall be: 

(A) Eltployees of the school district or county 
office, or 

iB) E^loyed under contr^irt: pursuant to Section 
56365 of the EducaticHi Code. Such persons shall be 
certified by the D^iartment pursmnt to Section 
3064 of this Title, or 

(C) E^loyees, vendors or contractors of the 
State Departments of Health Services or Mental 
El^lth, or any designated local public i^lth or 
mental health agency. 

[Authority cited; Section 56100(a) and (i). 
Education Code! Reference: Section 56363, 
ESducation Ctode; and 34 CFR 300.121 
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3051.1. (a) An individual holdir^ an appropriate 
credential with specialization in lar^uage, e^ieech 
and hearing may provide services which include: 

(1) Referral and assessment of individmls 
suspected of having a disorder of language, speech, 
or hearing. Such individuals are not considered as 
part of the caseload pursuant to Section 56363.3 of 
the Education Code unless an individualized 
education program is developed and services are 
provided pursuant to Section 3051.1(a)(2) and (3). 

(2) Specialized instruction and services for 
individuals with disorders of langiiage, speech, and 
hearing, inchading monitoring of p»^il progress on 
a regular basii , providing infomation for the 
review, and vi^hen necessary participating in the 
review and revision of individualized educational 
programs of pt^ils. 
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(3^ Consultative services to pupils, parents, 
teachers, or other school per&Kmnel. 

(4) C5oordination of s^ieeeh and language services 
with an individual's regular and ^lecial educaticai 
pit^ram. 

<b> Caseloads of full-time equival«it language, - Caseloads 

speech, and hearing specialists providing 
instruction and services within the district, 
s^iecial e&acation local plan area, or county office 
shall not exc^d a district-wide, i^iecial education 
local plan area-wide, or county-wide average of 
fifty-five (55) individuals unless prior written 
approval has been granted by the State 
Sii^rintenc^t of Public Instruct icm. 

(c) Services may be provided by an aide working - Services by an Aide 

imder the diriect si?)ervisic«i of a creitoitialed 
language, speech, and hearing specialist if 
fi^jecified in the individualized education program. 
No more than two aides raay be supervised by one 
credentialed language, speech, and hearing 
specialist. The case loads of persons in 
subsection (b) ^11 not be increased by the lase of 
nc»K!ertificated personnel. 

[Authority cited: Section 56100(a> and (i). 
Education Code] [Refereaice: Section 56363(b) (1>, 
56363.3, Education Code; and 34 CER 300.13(b) (12) 1 

3051.2. (a) In addition to provisions of Title - Audiological Services 

34, Code of Federal Regulations, Section 
300.13(b)(1), designated audiological instruction 
and services may inclutte: 

(1) Aural rehabilitation (auditory training, 
speech reading, language habilitation, and sp^ch 
conservation) and habilitaticai with individual 
pupils or groups and support for the 
hearing-irnpaired pupils in the regular classroom. 

(2) Monitoring hearing levels, auditory 
behavior, and amplification for all pupils 
requiring personal or grai:zp amplification in the 
instructional setting. 

(3) Planning, organizing, and iinpieroenting an 
audiology program for individuals with auditory 
dysfunctions, as gqpecified in the individualized 
education program. 

(4) Consultative services regarding test 
findings, anqplif ication needs and equipment, 
otological referrals, home training programs, 
accaistic treatment of rooms, and coordination of 
educational services to hearing-impaired 
individuals. 

(b) The person providing audiological services - Valid Credential 

shall hold a valid credential with a specialization 
in clinical or rehabilitative services in 
audiology . 
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C Authority cited: Section 56100(a) and (i). 
Education C5ocfe; 20 USC 1414(c)(2)(B); and 34 CEH 
300.6001 f Reference : Section 56363 ( b ) ( 2 ) , 
ahication CSode? and 34 CFR 300a3(b) (1) J 

3051. 3. (a) McA>ility instruction cay include: 

(1) l^secialized instruction for individuala in 
ori^itation and mc&ility technic^s. 

(2) Oonfiultative E^rvic^ to other educators and 
parents regarding instructional planning and 
iit^lementation of the individualized educaticm 
program relative to the development of orientation 
and rodbility B)cills and independent living skills. 

(b) The person providing nobility instructicm and 
service shall hold a credential as an orientation 
and mobility sgpecialist. 

I Authority cited : Section 56100 ( a ) and ( i ) , 
Education C2ode; 20 USC 1414(c)(2)(B); and 34 CFR 
300.600] {Reference: Section 56363r Education 
Code] 
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3051.4* (a) Special education and related 
services provided in the hoine or hospital for 
school age pi^ils is limited to tiKKse pupils vAio 
have been identified as individuals with 
exc^)tional needs in accordance with Secticsi 3030 
and for whom the individualized educaticm program 
team reoonmends such instruction or s^rvic^. 

(b) Instriiction may be delivered individually, 
in snail groi^ss or by teleclass. 

(c) For those individuals with exceptional needs 
with a medical condition such as those related to 
surgery, accidents, short-term illness or medical 
treatinent for a chronic illness, the individualized 
education program team shall review, and revise, if 
apprc^riate, the individualized education program 
whenever there is a significant change in the 
pupil's current medical condition. 

(d) When recommending placement for home 
instruction, the individualized education program 
team shall have in the as^ssment informatics a 
medical report from the attending physician and 
surgeon or the r€?x)rt of the psychologist, as 
apprc¥>riate, stating the diagnosed ocwidition and 
certifying that the severity of the oM^dition 
prevents the pupil from attending a less 
restrictive placement. The r^»rt shall include a 
projected calendar date for the pa:5>il*s return to 
school. TibB individualized education program team 
shall meet to reconsider the individualized 
educati(xi program prior to the projected calendar 
date for the pt?>il's return to school. 
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(e) Instruction in the hone or hospital shall be 
provided by a regular class teacdier, the s^iecial 
class te»:*ier or the resource specialist teacher, 
if the teacher or specialist is cot^pet^it to 
ptxsvide such instructi«i and services and if the 
provisicm of such instructicHi and services by the 
teacher or specialist is feasible. If not, the 
appropriate designated instruction and services 
j^pecialist shall provide soach instructicm. 

(f ) The te^ber providing the hone instruction 
shall contact the pi:5)il's previous school and 
teeK:!her to detemine: 

(1> Ttie course work to be covered; 

(2) The boc^ and materials to be used; 

(3) Who is res^JMisible for issaiing grades areJ 
promoting the pupil vtoi appropriate; 

(4) For pi^ils in grades 7 to 12, the teacher 
shall c<»ifer with the school ^dance counselor to 
detenaine: 

(A> The hours the Tpupxl has earned tcward 
semester course credit in each subject included in 
the individualized education program and tte grade 
as of the last day of attendance; 

(B) Who is responsible for issuing credits when 
the course ytork is oonpleted; 

(C> V&Kt will issue the diploma if the i£upil is 
to graduate. 

I Authority cited: Section 56100(a) and (i), 
Education Codel [Reference: Section 56001, 
56363(b)(4), Education Code] 

3051.5. (a) Adapted physical education is for 
individuals with exceptional needs who require 
develo{iQ^tal or corrective instruction and are 
precluded from participation in the activities of 
the general physical eAjcation program, modified 
general physical education program, or in a 
special ly designed physical education program in a 
special cJass. Consultative services may be 
provided to pupils, parents, teachers, or other 
school personnel for the purpose of identifying 
supplementary aids and services or modifications 
necessary for successful participaticMi in the 
regular physical education program or specially 
designed physical education programs, 

<b) The person providing instruction and 
services shall have a credential authorizing the 
teaching of adapted physical education as 
established by the Commission on Teacher 
Credential ing. 

[Authority cited: Section 56100(a) and (i). 
Education Codel [Reference: 34 CFR 300.3071 
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3051 (a) When the district, special 
education local plan area, or county office 
contracts for the services of a physical therapist 
or an occupational therapist , the following 
standards shall apply: 

<1) Occupaticmal or physical therapisits shall 
provide services based v^xm reooftinaidatic^ of the 
individual education program team. Physical 
therapy and occupational therapy service for 
infants are limited by Dduc^tic») Code 56426 .G* 
Physical therapy services may not exceed the 
services specified in the Business and Profession 
Code at Section 2620. 

(2) The district, special education services 
region,^ or county office shall assure that the 
therapist has available safe and appropriate 
ejuipnent. 

(b) Qualifications of therapists: 

(1) The therapists shall have graduate from an 
cKXiredited school. 

(2) A physical therapist shall be currently 
lionised by the Board of Medical Quality Assurance 
of the State of California and meet the educational 
standards of the Physical Therapy Examining 
Gciiiaittee. 

(3) An occupaticHial tterapl* shall be curr^tly 
registered with the American Occupational Therapy 
Association. 

[Authority cited: Section 56100<a> and (i). 
Education CJodel [Reference: Secticni 56363(b)(6), 
Education OcxJe; and 34 CEB 300.13(b)(5) and (7), 
300*600] 



Physical and Occupational 
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3051. 7 ♦ (a) VisicHi services ^^11 be provided 
by a credentialed teacher of the visually 
handicai:ped and nay include: 

(1) Adaptations in curriculuR\, inedia^ and the 
environment, as well as instructiwi in sp^ial 
skills. 

(2) (Consultative services to pupils, parents, 
teachers, and other school personnel. 

(b) An assessment of and provision for services 
to visually iii{ait*ed pupils may be oonducrted by an 
eye aqpecialist who has training arKi expertise in 
low vision disabilities ouid has available the 
apprc^riate low vision aids for the purpose of 
assessitient • The eye spec ia 1 ist may provide 
ccHisultation to the pi^il, parents, teacher and 
other school personnel as may be requested by the 
individualized education program team. 

(c) Procedures which may be utilized by 
qualified perscraiel are those procedures authorized 
by federal and state laws and regulations and 
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performed in accordance with these laws and 
regulations and stand;»ids of the prof^«icai, 

(d) For the purposes of this s^cticMir an eye 
specialist shall mean a licensed c^Aometrist * 
c^hthalmologist, or other licensed physician and 
surgeon who has training and expertise in low 
visiofi disabilities. 

CAuthority cited: Section 56100(a) and (i). 
Education Code] {Reference: Sections 44265.5 and 
56363(b)(7), BducaticKti Code] 

3051.75. (a) Vision therapy may include: 
Remedial and/or develqproental instruction provided 
directly by or in consultation with the 
optometrist, ophthalmologist, or other qualified 
licensed physician and surgeon providing ongoing 
care to the individual. 

(b) Vision therapy shall be provided by an 
optometrist, ophthalmologist, or by ajppropriate 
qualified school perscamel prescribed by a 

licensed optometrist, c^thalroologist , or other 
qualified licefised physician and surgeon. 

<c) Procedures which may be utilized by 
qualified per;K>nnel are those procedures authorized 
by federal and state laws and regulations and 
performed in accordance with these laws and 
regulations and standards of the profession. 

CAuthority cited: Section 56100(a) and (i). 
Education Cede; 20 USC 1414 (c) (2) (B); and 34 CFR 
300.6001 [Reference: Section 56363(b)(7), 
Education Code! 

3051.8. (a) Specialized driver training 
instruction may include instruction to an 
individual with exceptional r^eds to si^leroent the 
regular driver training program. The 
individualized education program s^ll detemir^ 
the need for suK'leroentary specialized driver 
training team ii^struction. The need to Si^lement 
the regular program shall be based on an assessment 
of the pi^il's health, physical, and/or educational 
needs which require mcxiif ications t^ch cannot be 
met through a regular driver training program. 

(b) Driver training for individuals herein 
described must be provided by qualified teachers, 
as defined by Education Code Sections 41906 and 
41907, 

[Authority cited: Section 56100(a) and (i), 
Education Code; 20 USC 1414(c)(2)(B); and 34 CFR 
300.6001 [Reference: Sections 41305-41306;, 
41906-41907 and 56363(b)(8), Education Code] 
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3051.9. (a) Oounselijig and guidance £ervic?es 
may be provicted to an individual with excQ^tic^i 
needs who requires additional counseling and 
guidance services to suf^lenient the regular 
guidance and counseling program. The 
individualized education prc^raio team shall 
determine the need for additic^l guidance and 
counseling s^rvic^. 

(b) Counseling and guidance i^rvic^ nec^^ary 
to implement the individualized echication program 
may include: 

(1) Educational counseling in which the pt^il is 
assisted in planning and implementing his or her 
iraoediate and lc»^-range educsatic^l program. 

(2) Career counseling in which the pupil is 
assisted in assessing his or her aptitudes, 
abilities, and interests in order to make realistic 
career <tecisions» 

(3) Persc«Tal counseling in which the pupil is 
helped to develop his or her ability to function 
with social and personal resqponsibi 1 ity . 

(4) Oouni^ling and omsultaticxi with par^ts and 
staff members on learning prtA>lems and guidance 
programs for piipils* 

(c) The individual performing counseling 
services to pt^ils shall be qualified. 
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lAuthority cited: Section 56100(a) and (i), 
Education Code; 20 USC 1414(c) (2) <B) ; and 34 CFR 
300.600) (Reference: Sections 35300 and 
56363 (b> (11), Education Code, and 34 CFR 
300a3(b)(2)r (b)(6)r and (b)(8)] 



3051*10. Psychological services my include: 

(a) Counseling provided to an individual with 
exceptional needs by a credent ialed or licensed 
psychologist or other qualified personnel . 

(b) Consultative services to parents ^ pupils, 
teaciiersr and other school perscwnnel. 

(c) Planning and iit^^lementing a program of 
psyclK> logical counseling for individuals with 
excef^tional needs and £:arents. 



Psychological Services 
Other Than Assessment and 
Development of the 
Individualized Education 
Program 



[Authority cited: Section 56100(a) and (i) , 
Education Code; 20 USC 1414(c)(2)(B); and 34 CFR 
300.600] [Reference: Section 56363(b) <10), 
Education Code; and 34 CEIl 300.13(b} (8) 1 



3051.11. Parent counseling and training nay 
include: 

(a) Assisting parents in understanding the 
sqpecial needs of their child, and 

(b) Providing parents with information aboiit 
child development. 
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[Authority cited: Education Code Section 
56100(a) and (i); 20 USC 1414<c> (2MB) ; and 34 CFH 
300.6001 I Reference: Section 56363(b) (11), 
Education Code; and 34 CFR 300»13(b) (6) 3 

3051.12. (a) Health and nursii^ services may 
include: 

(1) Providing services by qualified personnel. 

(2) Managing the individual's health problems on 
the school site. 

(3) Consul tii^ with pupils, parents, teachers, 
and other personnel. 

(4) Group and individual counseling with 
tarents and pi^ils regarding health prcdalets. 

(5) Maintaining counaanication with Irealth 
agi&ncxea providing care to individuals. 

(b) Specialized physical health care may be 
provided as described in Education Cdde Section 
49423.5. 

(1) Definitions. 

(A) %«cialized physical health care services 
means those health service prescribed by the 
child's licensed physician and «nrgeon requiring 
laedically related training for the individual who 
performs the services and whicl. are necessary 
during the SKdwol day to enable the chi Id to attend 
school. 

(B) Standardized procedures means protocols and 
procedures developed through collaboration among 
school or hospital administrators and health 
professionals, including lic«ns«l physicians and 
surgeons and nurses, to be utilized in the 
provision of the s^jecialized physical health care 
services. 

(C) Qualified means ability to demonstrate 
cc»npetence in Cardio-Pulmonary Resuscitation, 
current knowle^e of ccnimnity emergency medical 
r&BcmrceSf and skill in the use of equipment and 
performance of techniques necessary to provide 
specialized physical health care services for 
individuals with exceptional needs. In additicai: 

1. "Qualified" for the professional ssdwol or 
public health nurse or licensed physician and 
surgecMi shall mean trained in the procedures to a 
level of competence and safety which meets the 
objectives of the training, 

2. "Qualified" for the designated school 
personnel shall mean trained in the procedures to a 
level of coitfjetence and safety which meets the 
objectives of the training as provided by the 
school nurse, public health nurse, licensed 
physician and surgeon, or other programs which 
provide the training. 

(D) Supervision means review, observation, 
and/or instruction of a designated school person's 
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perfomance and of physical health care services, 
but does not necessarily require the iiiinediate 
pres^K^ of the si^n/isor at all tines* 

!• Inunediate st^rvision means that the 
supervisor shall be physically present while a 
procedure is being adtiinistered. 

2. Direct sij^^ervisicm means that the supervisor 
shall be preset in the same building as the per^:^ 
being si^rvised and available for consultation 
and/or assistance* 

3. Indirect supervision means that the 
supervisor shall be available to the qualified 
designated school person either in pers^ or 
through electronic means to provide necessary 
instruction, consultation, and referral to 
appropriate care and services as needed. 
Supervision of designated school pei^ons s*iall 
include review on--site by a qualified school nurse, 
qualified (Hiblic health nurse, or qualified 
licensed physician and surgeon. Su4>ervisi<Hi shall 
also include review of the corpetence of that 
individual in perfoming the specialized health 
care service, maintenance of appropriate records, 
physical environment, and equipment. 

(E) Training means preparation in the 
appropriate delivery and skillful performance of 
specialized physical health care services. In 
^Kldition: 

1. Medically related training of credent ia led 
school nurses or public health nurses shall be that 
training in an approved program v^ich may be 
necessary to iiqpdate or make currant the nurse's 
professional skills and knowledge related to 
meeting pupils* needs for specialized physical 
health care services. 

2. ^fedically related training of eit>loyed 
designated school per»>nnel is that training in an 
approved program in standardized procedures 
provided by a qualified school nurse, qualified 
public health nurse, qualified licensed physician 
and surgeon, or other approved programs to enable 
the person to pravide the specialized physical 
health care services necessary to enable the child 
to attend schx>l. 

(F) Ooirpetence in Cardio-Pulmonary Resuscitation 
means possession of a current val id cert if icate 
from an apprwed program. 

<2) Standards and Staffing. 

(A) Allocation of qualifiwl desigrkited schcjul 
personnel shall be determined by the amcHint and 
type of supervision necessary to this regulation, 
and also the type and frequency of services needed 
by students in special classes and centers, and 
regular instructional settings. 
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CB) Approved training for qualifi«3 personribel 
shall be pxxwided in one or irore of the following 

!• By a qualified school nurse, qualified jwblic 
teaith mirse, or qualified licenced gfliysician and 
surgeon, as ckf ined in these regulaticms. 

2. career and ocHitinuing education pttJgrMtiSr 
appix>ved the appropriate licensii^ board. 

3. By training programs thinough public or 
private medical instituticms^ i#etr ho^itals, 
public health agencies. Visiting Nurses 
Associations, ard Red Cross* 

(3) Organizaticm and Administration. 

(A) Specific ocaitinuing s^jecialized physical 
health care services required in order for the 
individual to benefit from s^jecial education will 
be included in the individualized education 
program. If the parent elects to perform the 
service during the school day, a waiver shall be 
signed relieving the school of the responsibi 1 ity . 

<B) Appropriate ^^ccrfitiodations for safety and 
necessary physical care service for the individual 
with exceptional needs in the school setting shall 
be provided by tj^ school.. Personal priv^^y and 
dignity of an individual with exc^ional needs 
shall be assured. 

(C) Hie school district shall not be required to 
purchase medical equipment for an individual pupil • 
However, the school district, ^)ecial education 
local plan area, or county office is re^xmsible 
for providing othtar specialized equipne^*. for use 
at school that is needed to implement the 
individualized education progr^. 

(D) In accordance with Education CJode Section 
49423*5U)<2), a qualified school nurse, qualified 
public health nurse, or qualified licenced 
physician and surgeon responsible for SL^>ervising 
the physical health care of an individual with 
exc^stional r^eds in the school setting shall: 

1. CSoordinate the tealth care services to tlte 
individuals with exceptional needs on the school 
site. 

2. Consult with apprqpriate perscmnel regarding 
manageinent of health care services for individuals 
with exceptional needs. 

3. Make appropriate referrals and naintain 
coRtnunication with health agencies providir^ care 
to individuals with exceptional r^eds. 

4. [Maintain or revi^ licensed f^ysician and 
surgeon and parent requests and daily documentation 
records. 

(E) Written licensed j^ysician and surgeon and 
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parent requests, as well as the specific 
standardized procsecktres to be used if phyBical 
health care services are provided, shall be 
maintained for each individual with exertional 
needs. Daily documentation of specific services 
which are provided shall \^ maintained on a 
district-approved fom which ^11 include the 
signatures of the qualified designated school 
personCs) yiho perfonas the procedure. 

1. Rny pi^il viho is retired to have s^^ecialized 
pi^sical health care sexvic^ during the school 
day, prescribed for him or her by a lic^ised 
E^ysician and surgeon, may be assisted by a 
qualified school nurse, qualified public health 
nurse, or other <^lified school personnel, if the 
school district receives: 

a. A written statement from the licensed 
physician and surgeon stating the procedure and 
time schedules by which such procedures are to be 
giv^; and 

b. A written statement from the par^t or 
guardian of the pi^il, indicating the desire that 
the school district assist the %Kipil in the matters 
1^ forth in the licensed physician and sur<^x>*s 
statement, and granting consent for the delivery of 
such services, 

2. This written statement of a licensed 
physician and mirqeon and parent requests and daily 
docuro^taticni shall be maintained in accordance 
with the requirements of oonf idtential ity of pi^il 
reoords, and are oc»)sidered mandatory interim pi^il 
records. 

I Authority cited: Sections 49423.5(c) and 56100 Ca) 
and (i). Education Code; 20 USC 1414(c)(2)(B); and 
34 era 300. 6001 [Reference: Sections 49423.5 and 
56363(b) (12) , Education Code; and 34 CFR 
300.13(b) (10)1 

3051.13. (a) Personnel providing social worker 
services shall be qualified. 

(b) Social work services may include: 

(1) Individual and group ccaanseling with the 
individual and his or her ijtinediate family. 

(2) Consul tatic»i with pi;^ils, garents, teachers, 
and other personrsel regarding the effects of family 
and other social factors on the learning and 
developmental requirements of individual pupils 
with excspticmal needs. 

(3) Develc^ing a network of conirunity resc*irces, 
making apprqpriate referral and maintaining liaison 
relationships aaoong the school, the pu5>il with 
exceptional needs, the family, and the various 
agencies providing social, income maintenance, 
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eiT^loyitient developtient, nsental health, or other 
devaloEmental services. 



t Authority cited: Section 56100(a) and ii) , 
Education Code; 20 USC 1414(c) (2XB) ; and 34 CFR 
300.6001 [References: Section 56363(b) (13) , 
ESducation Code; and 34 CfH 300a3(b) (11) 1 

3051.14* Specially designed vocational - Specially Designed 
education and caineer develqfinent for individuals Vocational Education 

with exceptional needs regardless of severity of and Career Development 

disability nay include: 

( a > Provid ing prevocat iona 1 programs and 
assessing work-related skills, interests, 
aptitudes, and attituc^. 

(b) CcK>rdinating and n^ifying the regular 
vocational education prograxa. 

(c) Assisting individuals in developing 
attitudes, self-confidence, and vocational 
competencies to locate, secure, and retain 
eiTiployment in the community or sheltered 
environment, arid to ei^le such individuals to 
become particifating monbers of the coramnity. 

(d) Establishing work training prograits within 
the school and OGftmunity. 

(e^ Assistif^ in job placefoent. 

(f } Instructing jc^ trainers and enoployers as to 
the unique needs of the individiials* 

(g> Maintaining regularly scheduled contact with 
all w>rk stations and job-site trainers. 

(h> (Coordinating services with the Departm^t of 
Rehabilitation, the Department of Eii^loyroent 
Develc^ment and other agencies as designated in the 
individualized education program. 

{Authority cited; Section 56100(a) and (i), 
Bducation Cbdel {Reference: Section 56363(b) (14) , 
Education Cbde; 34 CFR 300a4 (b)(3)l 

3051*15. Recreation services include but are not - Recreation Services 
limited to: 

(a) Therapeutic recreation services which are 
those specialized instructional programs dessigned 
to assist pupils in becomir^ as independent as 
possible in leisure activities, and vA\en possible 
and apprcspriate, f^ilitate the pupil's integration 
into regular recreation programs. 

(b) RecreaticHi programs in schools and the 
(xinnunity which are ti»se programs that esii^size 
the use of leisure activity in the teaching of 
acackmic, social, and daily living skills; and, the 
provision of nonacademic and extracurricular 
leisure £tf:±ivities and the utilization of coranonity 
recreation programs and fat<ilitiest 
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<c) Leisure edufication programs which are thMe 
specific programs designed to prepare the ptpil for 
optimum independent participation in apprqprjate 
leisure activities, including tea^dung social 
skills TOcessary to ^igage in leisure activities, 
and develc^ir^ au^arenei^ of personal and coraminity 
leisure resoujnc^. 



[Authority cited: Section 56100Ca) and <1), 
Education CSodeJ [Reference: Section 56363(b) (15) r 
Education C3ode; 34 CFR 300.13 (b)(9)l 

3051.16* Specialized Services for low-incidence 
disabilities may include: 

(a) Specially designed instruction related to 
the unique needs of pi^ils with low-incidence 
disabil ities provided by teachers credentialed 
pursuant to Education CcJ^ 44265; 

(b) S^secialized services related to the unique 
needs of pi?>ils with low-incic^rKse disabilities 
provided by qualified individuals such as 
interpreters^ notetakers, readers, transcribers, 
and other individuals who provide ^^ecialized 
materials and ecpiiinient* 

[Authority cited: Section 56100(a) and (i), 
Educaticm Code] [Reference: Section 56363(b) Q6) # 
Education Gocte) 
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3051.17* (a) Specialized services may be 
provided to pupils determined eligible punsuant to 
Sectirai 3030(f). Such services include but are not 
limited to: 

(1) Individual consul taticHi; 

(2) Home or hoi^ital instriKrtion; and 

(3) Other instructional methods using advanced 
coninunication technology. 

(b) For p(;pils vAycyse medical comiitioi is in 
remission or in a pasaive state, tl« irrfividualized 
education program toaro shall specify the frequency 
for monitoring the pt^il's educatictfial progress to 
assure that the illness does not interfere with the 
pt^il's educaticMial progress. 

(c) When a pupil identified pursuant to Section 
3030(f) experiences an acute health problem which 
results in his or her non-attendance at school for 
wore than five cons«nitive days, i^n notification 
of the classroom teacher or the parent, the school 
principal or designee shall assure that an 
individualized education program tear is convened 
to determine the appropriate educational services. 

(d) If there is a pattern of sporadic illnesses, 
the individual ized education program team shal 1 
convene to consider alternative means for the p^il 
to demonstrate ccwipetencies in ti^ required course 
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of study so that the cisnulative nimber of abserces 
do iK>t prevent educational progr^s* 

[Authority cited: Section 56100(a) r ii) , Education 
Oode] [Reference: Secticm 56363<a), Education Code; 
34 CS^ 300.14(a) (1)] 

3051.18. (a) In8tnjc±icm and service for deaf - Designated Instruction 
and hard of hearing pupils shall be provicted by an and Services for the 

individual holding an ti^^prc^riate credential, who Deaf and Hard of Hearing 

has competencies to provide services to the heaurii^ 
iit^ired and who has training, experience and 
prof icient cc^ifminicat ion ski 1 1 s for educating 
pupils with hearing irnpainoents. Such services may 
inclutki but need not be limited to: 

CI) Speech, speech reading and auditory 
training # 

(2) Instruction in oral, sign, and written 
langt&age develc^nent. 

(3) Rehabilitative and fxiucational services for 
hearing iinpaired individi* : 9 to include monitoring 
amplification, coordinating infonration for the 
annual review, and reconm^nding additional 
service • 

(4) Adapting curricula, methods, madia, and the 
environmatt to facilitate the learning process. 

(5) Consultation to pupils, parents, teachers, 
and other school personnel as necessary to maximize 
the pupil's experiences in the regular education 
program. 

(b) A specially trained instructional aide, 
working with and under the direct si?>ervisiOTi of 
the credentialed teacher of the deaf and hard-- 
of -hearing, may assist in the implementation of tl^ 
pqpiPs educational program. 

[ Author ity c i ted : Section 56100(a) and ( i ) , 
Education CJodel {Refer^>ce: Secticai 55363(b) (16) , 
Education Code; and 34 cm 300.13(a) 1 

3053 ♦ (a) Placement in a special day cluBs - Special Classes 
shall not limit or restrict the consideration of 
otter options, including services provided in a 
vocational education program or any ccirf:>ination of 
programs and placenents as may be required to 
provide the services specified in a pupil ^ s 
individualized education program. 

(b) The following standards for special classes - Standards 

shall be met: 

(1) A special class shall be composed of 
individuals whose needs as specified in the 
individual ized education programs can be 
appropriately met within the class • 

(2) Pupils in a special class shall be provided 
with an educational program in accordance with 
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their individualized education prograitss for at 
least the same length of time as the regular school 
day for tiiat chronological peer gn:^;^: 

(A) When an individual can benefit by attending a 
regular program for part of the day, the amount of 
time shall be written in the individualized 
education program. 

<B) When the individualized education program 
team determines that an individual cannot function 
for the period of time of a regular school day, and 
when it is so specified in the individualized 
educaticHi pnsgraro, an individual may be permitted 
to attend a special class for less tiine than the 
regular school day for that chrtxnological peer 
group, 

<3) The procedure for allocation of aides for 
^lecial classes shall be specified in the local 
plan. Additional aide time may be provided vdien the 
severity of the handicapping conditions of the 
pi^ils or the age of the pi^ls justifies it, based 
cai the individualized education pxnograms. 

(4) S^pecial class(es) shall be located to prtsmote 
maximum appropriate interaction with regular 
educational ptxigrams. 

(c) The special class shall be tai^t by a - Special Class Teacher 

full-time-equivalent teacher vAyose responsibility 
is the instruct icm, En:^rvision, and coordination 
of the educational program for those individuals 
enrolled in the special class. 

the special class shall be tau^t by a teacher 
who holds an appropriate special education 
credential authorized by the Gomnission on Teacher 
Credential ing and who possess^ the necessary 
oompetmcies to teach individuals assigned to the 
class. Special class teachers with a Special 
Education Credential etnployed as of Septenter 1, 
1975, as teachers in special classes for pupils in 
severe language disorder ^ihasia prograit® and fc*io 
possess the necessary competencies to teach 
individuals assigned to the class, shall be 
authorized to ccmtinue to teach. 

[Authority cited: Section 56100(a), <i). Education 
Codel [Reference; Sections 56001 and 56364, 
Education Code; and 34 CFR 300.550-554] 

3054. (a) Standards. Special centers operating - Special Centers 
under this section shall: 

(1> Provide pupils in a special center with an 
educational program in accordance with their 
individualized education programs for at least the 
same length of time as the regular school day for 
that chronological peer groi^: 

(A) When an individual can benefit by attending 
a regular class (es) or other program part of the 
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day, the amoimt of time shall be written in the 
individualized edijcation program. 

(B) When the individualized education program 
team determines that an individual cannot function 
for the period of tiioe of a regular school day, and 
when it is so specified in the individualized 
education program , an individual may be pentdtted 
to attend a s^jecial c^ter for less time than the 
regular schcol day for that chronological peer 
groip* 

(2) Be staffed by qualified personnel at a 
pij?>il /adult ratio to enable iinplen«itation of the 
pupils' individualized educati<»i progran©. 

(3) Provide an eraergency coranunicaticm system 
for the health and safety of individuals with 
exc^ional needs, such as fire, earthquake, and 
sanog alerts. 

(4) Have specialized equipnent and f^ilities to 
meet the needs of individuals served in the special 
caters. 

(b) Special centers should be located to promote 
maximum, appropriate interaction with regular 
educaticHial programs. 

[Authority cited: Section 56100U) and (i), 
Education Code; 20 USC 1414(c)(2)(B); and 34 CFR 
300.6001 [References: Sections 56001 and 56364, 
Education Code; and 34 CEll 300.550-5541 

Article 6. Nonpublic, Nonsectarian School 
and Agency Services 

3061. (a) The public educaticMi ageiK^ shall 
sedc an apprc^riate special education or related 
service placement in a program operated by another 
public education agency prior to nonpublic school 
or agency placesnent. In no instance shall the 
public education a^ncy recoitinend placesnent in 
another public program unless the other public 
education agency has had an opportunity to 
determine if the iridividualized education program 
can be implemented in the proposed public school 
program. 

(b) Parental consent to the assessment plan 
shall include an agreement to make the pupil 
available to the public education agency as is 
necessary to determine wtether the ^vpil may need 
g^jecial education and related services. 

(c) The special education ^^nd related services 
contracted for shall include those services 
specified in the individualized education program 
pursuant to Education Code Section 56366(a)(4). The 
contract shall include the service agreement. The 
individualized education program shall be 
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transmitted to the nonpt^iic school or nonipublic 
agency* 

(d) A public education agency may cx^tract with 
a nonpublic day school located out-of --state if the 
individual returns to a California domicile each 
night only if no other California nonpublic day 
ex^hool which can provide an c^^propriate program is 
located within a rea&xmable distance. 



- Day School Out-of^State 



{Authority cited: Secticsi 56100(^), Ci) and (j), 
ESducation Cbde; 20 USC 1414(c)(2)(B); and 34 CEI? 
300 .600 1 [Reference: Section 56345 and 
56365-56366.5, Education Code; and 34 CEH 300.4, 
300^302, 300.317, 300.343-348 and 300.400-403 J 



3062. (a) School Day. 

(1) The nonpublic school shall be c^^en to 
provide instructicHi at least 240 minutes per day 
five days per week. 

(2) An individual with exceptional needs shall 
attend the nonpublic school for the length of a 
school day as specified in the.*^ individualized 
education program or the contract pursuant to 
Section 56366 of the Educaticxi Code. 

(b) School Year. 

(1) The noi^public school shall be c^n for 
instructicm a miniiruro of 175 days. 

(2) An individual with exce>tional needs shall 
attend the noi^xiblic skAooI for the lerKjth of the 
school year as ^»cified in tte individualized 
education program. 

(3) "School year" means that period of time 
between Septeniber 1 and August 31 of the following 
cal^idar year. 

(c) Nothing in this section shall be cranstnied 
as restricting the activities of a graduate 
needing direct hours leading to licensure, or of a 
student teacl^r or intern leadir^ to a graduate 
degree at an accredited or approved college or 
university, as authorized by state laws or 
regulations. 

(d) Credential Requirements. When the 
individual with exceptional needs is receiving 
special education, the teacher shall hold a valid 
California credential appropriate to provide that 
service and issued by the Ocxrmission on Teacher 
Credentialing. When the individual with 
exceptional needs is receiving related services, 
the provider of related services shall hold a valid 
California credential or license. 

(e) Noi^xiblic schools shall use the services of 
<^lifi«i personnel. When a eaibstitute teacher is 
required, the provisicms of Section 56061 of the 
Education Code shall apply. Pursuant to Section 
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5606Kb), the nar^wblic school may a^ly directly 
to the State Si$»rinten^it of Public Instnxrtion 
for an extension of mxbstitute days beyond tw^ty 
(20) school days* The noi^)ublic school shall 
submit a copy of the a{3proved or denied waiver f om 
to the cxsitracting public educatiCTi a^ncies. 

(f ) Nonpublic schools shall provide contracting 
public educaticm agencies with oqpies of current 
valid California credentials and licenses for 
service providers of funded pupils and £^11 
iimediately notify the cc«it ranting public education 
agencies of any cred^tialed or liosnsed persc»inel 
changes* Failure to provide prqperly qualified 
persMinel to proviite services as s^pecif ied in tte 
individual ec&icaticHi prc^am shall be cause for 
owitract termination* 

(g) Attendance* 

(1) The nonpjblic school shall not claim 
att^vlance for funding purposes wten the individual 
is suspended^ expelled or otherwise not in 
attendance without an excused abs^ic^ as def ir^ in 
SectiCTi 46010 of the Bducaticm CJode* 

(2) If a pupil is to be considered for 
susp^ision, expulsion r or dismissal r the nor^aublic 
school shall iitmediately notify the contracting 
public education agency to verify ^prc^riate 
procedures. The procedures shall be specified in 
the contract and jrust be cc^isistent with applicable 
lawsr regulations, and policies. 

(3) (A) When an excused or unexcused abscsice 
exceeds ten (10) consecutive school days or twenty 
(20) cimilative school days in a sefoester, the 
nonpublic school shall immediately notify th^ 
contracting public education agency. Failure to 
notify the contracting public education agency 
shall be cause for contract termination 

(B) A representative of the nonpiblic school 
shall cxmfer with a repres^tative of the public 
school for purpose of reviewing tS^ reasons for the 
absence* As a result of this confer^ice^ either 
party may recast a review of the individualized 
education program. 

[Authority cited: Section 56100(a) ^ (i) and (j), 
Education Code J i Reference : Sections 56345 and 
56365. 56366, Education Code; and 34 CFR 300,4, 
300*302, 300-317, 300.343, 300*344, 300*347, 
300*348 and 300*400-403] 

3063. - Standards for Nor^public Agencies 

(Reserved) 
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3064. <a) Required Certification. If a 
msi^public school or non|3ublic ag&ncY cerates a 
facility /program on more than one site, each site 
insst be certified. A nonipublic school or nor^ublic 
agency may not claini reisto*setnent for attendance 
pursuant to Section 3066(f) unless the site «4iere 
the individual is in attendance has been certified. 
Certification may be retroactive , pro.a<ted the 
sdhool met all the reguirooents of this article on 
the date the retroactive certification is 
effective. Nonpublic schools or nojipublic agencies 
o|)erating progratss outside of California shall be 
certified or licensed by that state to provide 
services for pupils under Public Law 94-142 in 
addition to meeting ^i>lication requirements for 
the State of California. 

When the ne»^3ublic school or aig&ncy is part of a 
larger program or facility csi the same site, the 
effect of the total program on the nor^public school 
seedcing certification shall be considered. 

A copy of the standards for the organizatic« 
shall be available to the Si%)erintendent. 

(b) Application for Certification. Any 
^¥>licant desiring to obtain certification shall 
file with the Superintendent an application on 
forms provided by the Departments 

(c) Rae^red Affidavits. The nca^wblic school 
or nonpublic agency shall file the following 
affidavits, clearances, and assurances to vet if y 
compliance with: 

a) Civil Riglits Act of 1964, Title VI (45 OSC 
2000(d)). 

(2) Public Law 94-142 (20 USC 1401 et seq. ) . 

(3) Section 504, Public Law 94-112 (29 USC 794). 

(4) Education Oocfe Section 33190 (Private School 
Affidavit). 

(5) Nons^ctarian Status. 

(6) Ail local, county, or state ordinances 
and/or statutes relating to fire, health, 
sanitation, and building safety. 

(d) Fees for /plication for Certification of 
Nor^public Schools or Ifor^aublic Agencies, 

(1) An annual ^^lication fee shall be required 
of all noi^sublic schools and a^ncies applying for 
certification or renewal of certification. The 
Superintendent may adjust the annual fee 
coi!ina:i®irate with the statewide average percentage 
inflation adjustment ccnputed for revenue limits of 
unified school districts with greater than 1,500 
luiits of average daily attendance if the percentage 
increase is reflected in the district revenue limit 
for inflation purposes. For purposes of this 
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section, the base for setting and adjusting fees 
will be the folloifdJig: 

(A) 1-24 pupils - $50 

CB) 25-75 pqpils - $75 

(C) 76 pi^ils and over ~ $100 

(2) Each application will be considered as that 
of a nonpublic «:hool or nonpublic agency having 
onet site. 

(3> These fess shall be used by the State 
Department of Education for the purpose of 
c(»idiictiTig on-«ite reviews in conjunction with the 
administration of nonpublic iKihool and agency 
certification . 

(4) No fee shall be refunded to the ^splicant if 
the application is withdrawn or if the aH>lication 
is (^xiied by the S^jperintendent. 

(e> Filing Period. "flie period for filing an 
initial application for nonpublic school 
certification shall be from July 1 through January 
31, of each school year. A nonpublic agency may 
file an initial application at any time. Renewal 
aK>lication dates shall be determined by the 
Sk;qperintendent . 

(f) Oti-Site Review. The Siqperintendent shall 
ccMiduct an on-site review of all the nor$3ubiic 
schools prior to initial certification and shall 
conduct an on-site review prior to renewal 
cert if icat ion , 

The ncM^3ublic school shall be given a minimian of 
ten <10) days prior notice before an on-site 
review. Tte person serving as the review team 
chairperson shall confer with the school 
administrator at least 48 hours prior to tl^ on- 
site review to diescuss the procedures and the 
number of days rec^red for the review. The 
chairperson shall indicate those persons who are to 
participate in the c«i-site review. 
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[Authority cited: Section 56100(a), (i) and (j), 
Education Code; 20 U.S.C. 1414(c) (2) (B); and 34 
CFR 300.600 J (Reference: Sections 56345 and 56365- 
56366.5, Education Cdde; and 34 CFR 300.4, 300.302, 
300.317, 300-343-348 and 300.400-4031 

3065, (a) Certification. Certification shall 
beccme effective on the date when the nonpublic 
school or agency meets all the application 
requireinents and is approved by the Si^jerintendent , 
exc^Jt as specified in Section 3064(a). 

(b> A certificate shall be issued by the 
Si^rintendent within thirty (30) days after the 
^3pl icat ion has been approved. 
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(c) Applicaticm Review. The Superintendent - Application Review 
shall make a determination on each ^a^licaticoi for 

noi^}ublic Kdx»l or agency certificaticm within 120 
days of receipt of the application and sshall either 
issue certification, conditional certif ication, or 
notify the nonpublic school or agency that 
certification is <^fuedr and include tte teasxms 
for denial. If one of these actions is not taken 
by the Superintendent within 120 days, the 
nonpublic school or nonpublic agency shall 
autoiaatically be granted conditional certification 
for a period terminating on August 31 of the 
current school year. 

(d) On-site Mcmitoring. Nonpublic schools or - On-Slte Monitoring 
ncxipublic a^ncies may be mcMiitor^ at any tiine 

without prior notice yAyen there is substantial 
reasK>n to believe that there is an iinriediate dan^r 
to the tealth, safety, or welfare of a child or 
group of children . The Superintendent ^hal 1 
docLBient tJte concern and submit it to the noi^sublic 
school or ncHipublic agoxy at the time of the on- 
site monitoring • The Superintendent shall request 
a written response to any noncompliance or 
deficiency found. 

(e) Issuance of the Certificate. The - Issuance of the 
Sqperintendtent shall issue a certificate to the Certificate 
applicant for a period of no longer than five 

years. Certificates issued shall expire on Au^pst 
31 of the terminating year. 

<f) Revocation or Suspension of the - Revocation or Suspen- 

Certification. The Superintenc^t may sus^aend or sion of the Certification 

revoke any certification for any of the following 
reasons: 

(1) Oommitting, aidir^, abetting, or penuitting 
the violation of any applicable state or federal 
rules and regulations of the Superintendent or the 
State Board of Education. 

(2) Falsification or intentional 
misrepresentation of any elements of the 
applicaticxi, F^pil records, or program presented 
for certification purposes. 

(3) OoiKJuct in the c^ration or maintenance of 
the noi^public school or nonpublic agency v*iich is 
harmful to the health, welfare, or safety of an 
individual with exc^stional needs. 

(4) Breach of contract i<*^re the nonpublic 
school or agency fails to comply with any 
coirponentis) agreed to in the contract by both 
parties. 

(5) Failure to notify the D^^artment of changes 
in credent ialed staff, ownership, management, 
and/or control of the nof^public school or agency, 
major modification, relocation of facilities/ or 
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significant modification of program. 

(6) Failure to implement recomnendations and 
compliance requirements subsequent to program 
reviews. 

(7) Failure to provide apprc^riate ai;^lies, 
equipoent, or facilities for a pi:^il as required in 
the individualized education program. 

(8) Failure to notify the Superintendent within 
ten days of any revocation of any lic^ise or 
permit, such as residoitial care licen^r bMsiness 
license, or other license or permit. 

(g) ;^peals of Denial, Revocation, or £Suspension 
of CSertification. 

(1) Within twenty <20) workdays following the 
nonptfclic school's or nonpublic agency's receipt of 
the notice of denial of certification, revocation 
or suspension of certification, the ncHijpublic 
school or nonpublic agency may file a written 
petition to request a review of the decision by the 
Superintendent . The petition may include a written 
argument and/or a request to present an oral 
argument. 

(2) Within thirty (30) workdays of receipt of 
the written petition, the Superintendent or 
designee shall review the decision and applicant's 
petiticBi and render a written, reascff«d decisicHi 
viMch shall be the final adniinistrative <fecision. 
The designee of the Superintendent shall be 
impartial, unbiased, and shall not have 
participated in the Department decision to revoke 
or suspend the ncMipublic school or noi^public ag^xrry 
certificate. 

(h) Any public education agency i^ich contracts 
with a certified noi^aublic school or nonpublic 
agency may request the Superintendent to review the 
status of the nor^jublic school or agency. Such 
reqitest shall be in writing and a copy sent to the 
noi^jublic school or agency. 



- Appeals 
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[Authority cited: Section 56100(a), (i) and (j). 
Education Code-, 20 USC 1414(c)(2)(B); and 34 CFR 
300. 600 J (Reference: Sections 56345 and 
56365-56366.5, Education Code; and 34 CFR 300.4, 
300.302, 300.317, 300.343-348 and 300. 400-403 J 



3066. (a) Following determination by the 
individualized education program team that the 
pi:^il requires noi^jublic school or nonpublic agency 
placement, the public education agency shall: 

(1) In consultation witJi the parents and other 
public agencies which may have financial 
responsibilities for the placement of the 
individual , select from the "Directory of Certified 
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Nonpublic Schools and Agencies'* one or more 
nonpublic schools or agencies certified fay the 
a^serintenctent for the pirpo^^ of ctetermining vAixch 
nonpublic school or agency can inf>len^t the 
pupil's individualized education program* S^ch 
non{Hiblic schools or agencies shall provide 
credentials # licen^s, or other docuu^ts 
requested by the i^ablic education agency to 
detennine the ability of the nonpublic school or 
ac^icy to provide the servioes required by the 
individualized education program* 

(2) Review the certificate issued to the 
nonpiblic school or a^ncy to c^temine vAiich 
servicses the school or agency is authorized to 
provide. 

(3) In consultation with the parent(s), select 
the California State-certified nonpublic school or 
agency which gives evidence of the ability to 
in^loT^nt the pupil's individualized education 
program. Consideration shall be given to the 
apprc^riate: 

(A) Nonpublic school or agency closest to the 
home of the pt^il; 

(B) Nonpublic school or agency that can provide 
opportunities for interaction with raonhandicapped 
pupils to tl^ extent ^¥>ropriate; 

(C) Program with the lowest total cost, given 
two or more appropriate nonpublic school or agency 
programs. 

(4) With the consent of the parent r provicfe the 
selected nonpublic school or a^ncy with current 
assessment data, the individualized education 
program, and all otl^r relevant information in the 
pupil record. 

(5) Ciantact the selected nonpublic iKrhool or 
agency to determine the ncnpublic school's or 
agency's interest and ability to iirplement the 
pupil's individualized education program. 

(6) Invite the identified and elected nonpublic 
school or agency representatives to particxE^te in 
the finalization of the irdividualized education 
program. 

(7) Ensure that after plac^tient the appropriate 
norpublic school or agency personnel participate in 
any subsequent meetings of the individualized 
education program team. 

(b) A master contract by a district, special - Master Contract 

education services regicm, or county office shall 
be used for contracting purposes. T!t)e term of the 
ccHitract shall not exceed one y^r. Hie contract 
shall specify the administrative and financial 
agreements between the public education agency and 
the nonpublic school or agency. 



- 244 - 




ERLC 



J 



The noi^)ublic school or agency ^lail not charge 
par^ts for services covei^ in the contract with 
the public education agency on a pr^aayitent or 
reiinburseraent basis. Pto contract with the public 
education agency shall be contingent i^on nor^«blic 
school or agency individual contracts or agreements 
with parents* 

If specified in the contract ^ the ncM^xiblic 
school may subcontract with State-certified 
agemies for services* 

(c) Coitponents of tt^ Contract. The contract - Components of Contract 
shall include, but not be limited to, the following 

provisicms: 

(1) General provisions relating to: 
modifications, waivers, dis^xates^ subcontracts, and 
assignments, contractor status r conflicts of 
interest, termination, inspection and audits, 
compliance with applicable state ard federal laws 
and regulations, attendance, record-keeping , and 
r^x>rting xequirenients. 

(2) Payment schedules to include, but not be 
limited to: payiitent amcaints, payment demand, right 
to withhold, and audit exceptions. 

(3) IndeiTsiif ication and reasonable insurance 
requirements. 

(4) Procedures ard fiscal responsibilities for 
attendance and unexcused al^afK^s. 

(d) Financial Agreements. The nor^^ublic school - Financial Agreeements 
or agency may, upon selection, enter into contract 

negotiations. If the nonpublic school or agency 
agrees to enter into contract initiations and has 
agreed in writing to a final per di&a rate for 
special education and related services, the pupil 
shall be placed immediately in th^ nonpublic school 
or nonpublic agency. 

(e) Contracts. Contracts with those nonpublic - Contracts 
schools and agencies which will contintK:; to be used 

by the public education agency for th^ following 
school terms, shall be negotiated prior to June 30. 
<f) Dual ESirollment. 

(1) Services may be provided through dual - Dual Enrollment 

enrollment in public and nonpublic school oi 
nonpublic agency programs to meet the educational 
requirements specified in the individualized 
education program. The contract shall specify the 
provider of each service. 

(A) The individual shall be formally enrolled in 
both nonpublic and public prograi«5. 

(B) The nonpublic scIkjoI or nonpublic agency 
shall be reijit>ursed by the local public education 
agency for services as agreed vspou in the contract. 

(C) The local public education agency may nake 
claims to the State for all authorized education 
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services provided by the public ekication agency. 

(g) Transportation of Individi^ls* - Transportation 

(1) In liea of providir^ transportation of an 
individuals the public education agency may 
reimburse the parent or non|3idblic «dK»l subject to 
a writt«i agreenient or ocmtract for cost of ^^tual 
and necessary travel incurred in transjxjrting the 
individual with exc^:fticmal needs at a rate to be 
determined by the public edhication agency govemir^ 
board, but no less than tte rate allo^^ed for travel 
by the public educaticm ag€»x:y enployees. 

(2) As specified in the individualized education 
program, the public education agency shall 
authorize pa^^tent for the nundber of tri^xs required 
by parents or other carriers to trans^aort the 
individual betwe^ home and ^:hooK 

(3) Individuals with exceptional needs who are 
authorized to travel by ntmicipal carriers shall be 
given a monthly piss or other means of paying for 
the service which may include reimbursement agreed 
to by the paraits. 

(4) Individuals placed in residential ncx^Dublic 
schools by a public educaticm agency shall, if 
specified in the individualized educatic»i program, 
be trans^aorted to and from the facility at no cost 
to the parents. Additional trips for individuals 
with exceptional needs, if required during the 
period of the contract, shall also be s^jecif ied in 
the individualized education program* Reimlxirsement 
shall be made at the rate of the least expensive 
air, train, or bus fare* The public education 
agency shall authorize a per diem to cover expenses 
for travel which are specified in the 
individualized educ:ation program and consistent 
with that of the public educ^ation agency. 

{Authority cited: Section 56100Ca), (i) and (j>. 
Education Code; 20 USC 1414(c) (2 MB) ; and 34 CFR 
300.6001 [Reference: Sections 56345 and 
56365-56366.5, Education Cbde; and 34 CFR 300.4, 
300.302, 300*317, 300.343-348 and 300. 400-403 J 

3067* (a) The contracting public education . Change in RcHiden 

agency and nonpublic school or agency shall notify 
parents of their responsibility to report each 
change in residence . Such notice by the 
contracting public education agency shall be in 
writing and given at the tiine nor^aublic school or 
agency placenient is reocftinended. Such notice shall 
include an explanation that the contract for 
services is between the contracting public agency 
and nor^publ ic school or agency and obi igates no 
other public agency in the event of a residence 
change. 
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(b) Vhen an individual receiving services under 
this article changes residence, and mxAi change 
constitutes a chai^ of public education a^icies, 
the following shall occur: 

(1) Itte parent shall ininediately report tl^ 
change of resictence to the a<^nistxator of both 
the foniier and new public »:::Ikx:>1 and the nor^iublic 
school or ncMHfsublic agency. Failure to ck> so may 
result in the parent having the fiscal 
reejsonsibility until written notificaticai is made, 
if tha parent's failure was willful. 

(2) The contracting nonpublic school or 
nonpublic agency shall immediately notify the 
superintendent of the public education agencies in 
both former and new resicten^e areas. 

(3) The saaperint«ident or designee of the public 
educatic^ a^ncy making payment to the noi^sublic 
school or nonpublic agency shall inmediately notify 
the new public educiation a^ncy of the individual's 
change of residence. Ihis notice shall include a 
copy of the individual's records , including the 
individualized education program and the contract 
for services with the nonpublic school or nor^^ublic 
agency. 

(c) Ihe pupil's individualized educaticai program) 
shall be reviewed by the new public education 
agency within fift^n (15) workdays of the receipt 
of the records. tbe new public educaticm agency 
may make an interim placement if it has a 
coirparable public school program that it reasonably 
believes can meet the ptpil's needs for services, 
including f requoKry and other cxmsiderations as 
id^tified in the pi^il's individualized education 
program/ or it may allow the pi:^il to remain at the 
nonpublic school or agency during the tir^ 
nec^jsary to complete tte individualized education 
program review. In such case, interim payment 
shall be made pursuant to paragra^ <e) of this 
section. 

(d) The following factors shall be ocmsidered by 
the individualized education program team in 
determining the continued apprc^riaten^s of the 
nonpublic school or agency; 

(1) No cqppit^riate public educaticm program is 
available. 

(2) To move the individual at the time of the 
change of residence wcaxld be harmful to the health, 
welfare, or educational progress of the individual. 

(3) The noi^public school or agency continues to 
be within a reasonable distance and/or travel time 
from the home of the individual. 

(4) Other <x>ntingencies v^ich r^:::essitate the 
individual remaining at the noi^^ublic school as 
determined by the individualized education program 
team. 
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(e) If the individual ranains in the nonpublic 
school or nonpublic agency during the period 
required to review the pupil* a individualized 
edhK^atiof^ program, pu suant to paragraph (c)r and 
the individual is registered in the r»w public 
education agency, the per diem rate in effect in 
the prior contract shall be honored by the 
receiving public educaticHi agency and continued 
until a new ccmtr^MC^t is negptiated. 

<f ) After the review has been cc^iducted and if 
the individualized education program team 
determine that no ap(/ropriate public education 
program is available, the i^w public education 
agency shall negotiate a new contract for nonpublic 
SK^hool service. 

(1) Mhen the new contract is negotiated, the 
nonpublic school or ncHipublic agency shall adjust 
the f i rst claim f ol 1 owing negot iat ion of the 
cxmtract to account for any changes between the 
interim rate and the final per diem rate, 

(2) Ihe per diem rate or tte rates for related 
services shall not be increased by the rK>r$3ublic 
school or nonpublic agency durxr^ the then current 
school year* 

(g) Ihe financial responsibility of the former 
public education agency shall terminate on ti« last 
day of the individual's residence in that district. 



- Per Diem Rate 



- New Contract 



Financial Responsibility 



[Authority cited: Section 56100<a)r (i)^ and <j). 
Education Code; Section 7t 70 Govermient Codel 
(References Section 56345, 5h365, Education Ctode; 
and 34 era 300.2(c) , 300.4, 300.343, 300.347, and 
300.3481 



3068. Review of the pi^il's individualized - Annual Review of Individu- 

education prograio shall be conducted at least alized Education Program 

annually by the public educaticm agency. The 
public education agency shall ensaire that review 
schedules are specified in the individualized 
education program and extract for the pi:^il. 

An elementary achool district shall notify a high 
school district of all pipils placed in nonpublic 
school or agency p2ogran& prior to the annual 
reviev of the individual iz^S education prog n for 
each papil who may transfer to the high sa^ihool 
district. 



[Authority cited: Sections 56100(a), <i), (j). 
Education Code; 20 USC 1414<c) (2XB) ; and 34 CFR 
300.600] [Reference: Sections 56345, 

56365-56366.5, Education Code and 34 CHK 300.4, 
300.302, 300.317, 300*343-348 and 300.400-403] 
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3069. When an individijal with exceptional needs 
meets jHiblic education agency requirements for 
ccMnpletion of prescribed course of study and 
adopted differential proficiency standards as 
desi.^ted in the pt^il's individualized education 
program, the public education agency which 
developed the individualized education prx^gram 
shall award the diplonta. 

{Authority cited: Sections 56100(a), (i), (j), 
ESducaticMi C3ode; 20 USC 1414(c) (2) (B> ; and 34 CFR 
300.6001 [References Sections 56345, 
56365-56366.5, Educaticm Code; and 34 CFR 300.4, 
300.302, 300.317, 300.343-348 and 300.400-4031 

/Article 7. Procedural Safeguards 

3080. (a) Section 3081 applies to the filing of 
a complaint, in accordance with provisions of Title 
34, Code of Federal Regulations, Section 
76.780-783, regarding a public agency's alleged 
violation of fecteral or state law or regulation 
relating to the provision of a free appropriate 
public education. 

(b) Section 3082 applies to due process hearing 
procedures which govern the resolution of 
disagreements between a parent and a public agency 
regarding the proposal, or refusal of a public 
agency to initiate or change the identification, 
assessment, or educational placen»it of the pt?>il 
or the provision of a free appropriate public 
education *-:> the pupil. 

(Authority cited: Sections 56100(a) and (j). 
Education Codel [Reference: Sections 56500.1, 
56500.2, Education Code; and 34 CFR 76.780-7831 

3081. (a) Notice and Filing Procedures. 

(1) Public education agencies sl^ll annually 
notify individuals, agencies, and organizations of 
their right to file a corpplaint under this section 
and of the procedures for inplementation. Such 
notification shall include annual notice in a 
newE^per with local distribution of the tight to 
file a ccitiJlaint under this section and of the 
procedures for in^leroentation, and individual 
notice to parents or guardians in their primary 
language or other mode of cxaninunication at least 
annually in conjuncticai with the public education 
agency's notroal notification procedures. 

(2) Any individual, public agency, or 
organization may file a writt^ ccwrplaint with the 
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Si^rintendent of Public Instruction with a copy to 
the involved public agency alleging a matter v*iich^ 
if true, would constitute a violation by that 
public agexKjy of federal or state law or regulation 
governing special education and related services • 

(3) If th& conplainant files a written ccxnplaint 
with tte superintendent of the concen>ed publ ic 
education agency, the local superintendent shall 
upon receipt transmit the con^laint to tho 
Superintendent of Public Instruction, and the 
procedures in Section 3081(c) shall be followed. 

(h) Each person or organization filing a - Information to Support 

complaint pursuant to Section 3081(a) shall provide Complaints 
any and all infontatxcm the cofif^lainant believes 
will saj^port the oonplaint* 

<c) Hie follcM^ir^ procedures will be followed by - Procedures for Resolu- 

the Superintendent of Public Instruction or his or tion of Complaints 

her designated compliance specialist for tte 
resolution of conplaints: 

CI) All coftplaints received by tte D^iartmsnt of 
Education shall be referred to the Special 
Education Division, which shall designate specific 
individuals within the ^secial Educatiwi Division 
who will be respcxisible for the processing of the 
connplaint. Such individuals shall be knowledgeable 
of federal and state laws and regulations 
pertaining to the education of individuals with 
exc^]t:ional needs. 

(2) The ccsrplainant filing an oral coiqplaint 
shall be informed of the procedure for filing a 
written con5>laint. The con^lainant shall be 
informed of the availability of a list of free or 
low-cost legal services and other relevant services 
within the geographical area. 

<3) Upon receipt of a written conplaint, the 
State Departjnent of Education shall within five (5) 
days so inform the public agency involved and 
nonpublic school or agency, as applicable/ and the 
coqplainant in writing r and a file shall be opened 
in the Special Education Division. Maintenance of 
the file shall be in accordance with existing 
federal and state laws and regulations relating to 
confidentiality, including Education Sections 49060 
et seq. 

(4) The coiTf>laint shall be reviev^d within five 
days to determine whether direct state intervention 
is necessary pursuant to Section 3081(d), or 
whether the complaint must first be investigated by 
the public education agency pursuant to Section 
3081(f)- 

(d) The State Department of Edix^tion shall - Direct State Intervention 

intervene directly if one of the following criteria 
is met: 
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(1) V&y&n, the cccrplaint indicates that the public 
educaticMi agency has failed or refused to iirpleaptient 
the local -level oonplaint procedure. 

(2) S^ien the oatplaint indicates that the public 
agancy has failed or refused to irapleaient a final 
decision from a due process heauring. 

(3) When the ccni)laint includes information 
which indicates that the public agency fails or 
refuses to ocit|)ly with the due process procedures 
or requirements established in fecteral and state 
law or regulations to resolve disagreemaits between 
the parent and the public education agency through 
the due process procedures. 

(4) Wh^ the State Si^rintendent of Public 
Instruction or d^ignee determines that the alleged 
violation presents an iianediate danger to the 
health, safety, or welfare of a child or group of 
children. 

(5) When the conplaint indicates that a public 
agency other than a district, county office, or 
appri^l education local plan area fails or refuses 
to ccnply with federal or state law or regulaticwi 
relating to the provision of a free appropriate 
public education. 

(e) If the con^laint is determined to be - Procedures 
£^iY^riate for direct intervention by ti^ State 

Depsurtroent of Education, the procedures set forth 
in Section 3081<i)(2) and (j><2) shall be followed 
for such coiiplaint. If the ocanplaint does not meet 
the criteria for direct State Department of 
Education intervraiticsn, a cc^ of the ccitf>laint 
shall be sent ixtinedia1:ely to the involved local 
public education agercy and the agency shall be 
directed to iicpleitent local ooitiplaint procedures in 
accordance with Section 3081(f). The tiite lines for 
local resolution shall corarence as of the data of 
receipt by the involved public education agency of 
the cc¥>y of the coinplaint. The carplainant shall 
be inmediately notified in his or her prijnary 
language or other mode of coninunication by the 
State Superintendent of Public Instruction or 
designee of the action taken and of the local 

procedures to be follo^^ in handling conf>laints. ,,,-,,^4 r 

(f ) Within thirty (30) days from the receipt of " ^^^^^^^^ \f 
the complaint from the State Department of Involved Public Edu- 
EctujvHtion, the st^rintendent or designee of the cation Agency 
involved public education agency shall: 

(1) Investigate the coifilaint and prepare a 
written report of the findings, conclusions, and 
rationale for the conclusions, and corrective 
action, if necessary. This r^rt shall be in 
English and, when necessary, in the primary 
language or mode of communication of the 
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coraplainant, and shall include a notice of the 
coroplainant ' s right to a review of the local 
decision by the local board of education and State 
Slider intendent of Public Instruction, pursiant to 
Section 3081<g) and (h> and the procedure to be 
followed in requesting a review. 

(2) Provide the coit^ilainant with a cc^ of the 
report no later than five (5) days after csoitpletion 
and within the thirty (30) days allowed for 
investigation and r^x>rting. 

(3) Submit a copy to the local governing board 
and schedule and ccaiduct a hearing before ths board 
within the thirty (30) days allowed, and notify the 
complainant of the hearing date, time, and 
locatifxi. 

(4) Pre|2are a rc$»rt of the findings, ratica^ale 
for conclusions, and corrective actions if 
necessary, which shall be forward^ by the public 
education agency to the Special Education Division 
following the local govemii^ board meeting at 
which the coraplaint is scheduled and within the 30 
days allowed for investigaticm and reporting. 

(g> The complainant may pursi« eiti^r of the 
following remedies if hz/ahe is dissatisfied with 
the decisicm rendered by the superintendent of the 
public education agency or the local governing 
board of educaticsi: 

(1) i^^pear at the scheduled hearing before the 
local governing board of education regarding the 
oonplaint. The local ^veming board is enfxswered 
to affirm, reverse, or revise the decision of the 
superintendent of the jmblic agency if the 
cc»nplainant has submitted evidence or argunent, 
either written or oral, to the board qpposing the 
local superintendent's ctecision. If the local 
superintendent and complainant agree to the 
superintendent's decisicHi, and the local board 
disagrees, the local governing board shall provide 
notice to the coniplainant and grant the conplainant 
the right to a second hearing before any acticai is 
taken to the contrary. Hiis shall be ccnpleted 
within the thirty (30) days specified in Section 
3081(f) unless the cc»Tplainant agrees to an 
extension of the time line. Tte cofnplainant may 
then appeal to the Superintendent of Public 
Instruction for review of the local decision if he 
or she is dissatisfied with the local board's 
resolution, 

(2) Waive the right to a hearing before the local 
governing board and appeal directly to the State 
Department of Education for review of the local 
decision pursuant to this section. 

(h) Procedure for an appeal of a ooroplaint. 
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(i) Any aE^al to the State Departn^nt of 
Education for review of a district-level decision 
shall be macte within fifteen <15) days following 
receipt by the coftplainant of the final written 
report of the <kcision of the local governing 
board. 

<i) Procedure for investigations 

(1) Upon receij^ of the request for an appeal, 
the followir^ infomiaticm shall be obtaii^d, for 
the purpose of conducting an iitfsartial review: 

<A) Copies of all documafits prepared and/or 
revie^i^. 

<B) Copies of findings, rationale for 
conclusions, and corrective action \A)en required • 

(C) Any other pertinent materials includir^ any 
sidaroitted by the oofqplairant for this purpo^. 

( 2 ) Any appropriate actions necessary to 
investigate thB ccxpplaint may be taken, including 
telephone calls and/or on-site visits. At any 
point in the review either party may submit 
additional information related to the coirplaint. 
As part of the investigation , the ccnplainant shall 
be provided with an c^^portunity to respcmd to 
information obtained from tl^ public education 
agency. 

(j) Time lines: 

(1) If a complaint is appealed to tbe 
Si^serintend^t of Public Instruction or c^ignee, 
the impartial review shall be cofic>letod and a 
written report including findings, conclusions, 
raticmale for conclusicwis, and corrective action, 
if necessary, shall be rendered within tw^ty-five 
(25) calendar days of the receipt of the reqiiest 
for an £^¥>eal. This report shall be in English 
and, Vivien necessary, in the prinary language or 
mode of coramunication of the coiqplainant, and shall 
include a notice of the ooiTt>lainant*s right to 
request a review of the State I^partment of 
Education's decision by the federal Education 
Department pursuant to Title 3^, Code of Federal 
Regulations, Section 76^781 (c). 

(2) If a coDOplaint is accepted by the State 
Department of E5c3ucaticMi for direct intervention 
pursuant to Section 3081(d), the cannplaint shall be 
investigated and a written report including 
findings, conclusions, rationale for conclusions, 
and corrective action, if necessary, shall be 
completed within thirty (30) days of receipt of the 
cxOTplaint. This report shall be m English, and 
Mihen necessary, in the primary language or mode of 
coiTiminication of the catplainant, and shall include 
a notice of the cx«plainant*s right to request a 
review of the State Department of Education's 
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decision by the federal Education Department 
pursuant to Title 34, Ctode of Fecteral Regulations, 
Section 76.781(c) • 
(k) ResoluticMi^ 

il) The Slater intendent of Public Instruction's 
cxxnpliance report shall be ^it to the conplainant , 
the public education agaxrf involved, and the 
apprx^riate governing board. 

(2> If an invest igaticm pursuant to Sectic^ 
3081 (i) indicates a failure to coroply with law or 
regulation, the faiblic education agency and 
ociaplainant shall be so infomied in the conpliance 
r^x>rt . If corrective act ic»i is required , ^xAi 
action shall be designated in the contpliance 
report, and shall include the time lii^ for 
correction and the consequences for continued 
nonccniplianc^c The State Departmmt of Education 
retains jurisdiction over the ixrplen^tation of the 
corrective action. Records shall be available iipon 
request, pursuant to Govemnient Code Secticms 6250 
to 6265 and Title 5 California Code of Regulations 
Section 50 to 51. 

(3) The D^^artroent of Education shall monitor the 
public agencies* compliance with any required 
corrective action through a follow^i^ procedure. 

<4) If there appears to be a failure or refusal 
to coTipiy with the law or regulations, and if the 
noncon^l iance or refusal to con^ly cannot be 
rectified by inform 1 means, ccftf>liance shall be 
effected by the Siqperintenc^t and the State Board 
of Education in ti^ most efficient and expeditious 
manner authorized by law. Such procedures may 
include r but are not limited to, proceedir^ in the 
Superior Court for an appropriate order conpellitKf 
compliance or proceeding to r oover or curtail 
state funding to the noncjonpliant local education 
agency. 

(1) No decision to curtail or recover state 
funding to an education agency shall be made by tl^ 
Superintendent of Public InstroscticMii or the State 
Board until: 

(1) The Superintendent of Public Instruction or 
the State Board has detenuined that carpi iance 
cannot be secured by voluntary means. 

(2) T!^ public education agency has been notified 
in writing of its failure to corply and advised of 
its right to appeal and the basis for the 
determination of noncxvnpliance, 

(3) The e)qpiraticHi of at least thirty (30) dlays 
from the mailing or persc^ial service of such notice 
to the superintendent of the public education 
agency during which period additional efforts shall 
be taken by the Superintendent of Public 



- Resolution 



Curtailing or Recovering 
State Funding 




^ 254 - 



207 



Instruction to eniisrt: the public education agency's 
conpliance with federal or state law or reguiaticais 
and to take such corrective action as may be 
required for corapliance. 

(m) Post -dec is ion proceedings. A public 
educaticm agency cKiversely affected by a decisicm 
to curtail state funding shall be restored to 
eligibility for state financial assistance if it 
brings itself into coinpliance with federal or 
state law or regulations and provides such 
assurance as the Superintendent of Public 
Instruction or State Board shall require that it 
will ccfpply with law or regulations. 

(n) C3OTi)laints against the State Department of 
Education can be filed with the State 
Superintendent of Public Instruction. 

io) The report of state appeals and ccmpiaints 
accepted for initial intervention shall be 
submitted annually to the State Board of Education 
as an informaticmal item. 

[NOTE: Authority cited: Sections 56100(a) and (j). 
Education Code) [Reference: Sections 56500.1, 
56500.2, Education Code-, and 34 CFR 76.780-7831 

3082. (a) A parent or public education agency 
may initiate a hearing pursuant to EAacation Code 
Sections 56500 thitsi^ 56507 and Title 34, Code of 
Federal Regulations, Sections 300.506 thrc*igh 
300.514 on any of the matters described in 
Education Code Section 56501. Tfbe hearing shall be 
conducted by a hearing officer knowledgeable in 
administrative hearings and under contract with the 
State D^rtment of Education. 

(b> The hearings conducted pursuant to this 
secticai shall not be conducted according to the 
technical rules of evidence and those related to 
witnesses. Any relevant evidence shall be admitted 
if it is the Bort of evidence on which responsible 
persons are accustomed to rely in the condiKt of 
serious affairs, regartlless of the existerK:^ of any 
conHQon law or statutory rule v*iich might make 
improper the admission of such evidence over 
objection in civil actions. Hearsay evidence may 
be used for the purpose of suj^lementing or 
explaining other evidence but shall not be 
sufficient in itself to si^^^rt a finding unless it 
would be admissible over objection in civil 
actions. All testimony shall be under oath or 
affirmation which the hearing officer is est^iowered 
to administer. 

(c) In addition to the rights afforded both 
parties to the hearing pursuant to Education Code 
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Sections 56500-56507 and Title 34, CScxie of Federal 
Regulations, Section 300.514, the parties shall 
also have the following rights: 

(1) To call witnesses, including adverse 
witnesses, and to cross excotiir^ witnesses for the 
other party • 

(2) To ccinpel the attendance of witnesses. Tt^ 
hearing officer shall have the ri^t to issue 
Subpoenas (order to appear and give testiinony) and 
Subpoenas Duces Tecum (order to pk-oduce ckxn«nent(s) 
or paper (s) upon a showing of reasonable necessity 
by a party) • 

( 3 ) Absent compel 1 ing circutetances to the 
contrary, and upon notion to the hearing officer to 
have witnesses excluded from ths hearing » 

(d) Hearii^s shall be conducted in the English - Hearings Conducted in 
lar^piage; when the primary langua^ of a party to a English; Provision for 
hearir^ is other than English, or other mode of Interpreter 
ccnnimication, an interpreter shall be provided who 

is cotfietent as determined by the hearing officer. 
Cc^ for an interpreter shall be borne by the State 
Di^^artment of Education* 

(e) If eitl«r the school district or the parents - Attorney as an 
have an attorney present as an observer, the Observer 
attorney may watch the proceedings to advise his 

party at a later date, but the attorney may not 
present oral argument, written argument or 
evidence, or consult in any manner in or out of the 
room, during the due process tearing* 

[Authority cited: Sections 56100(a) and (j). 
Education Code] [Reference: Sections 56500-56507, 
Education Code; and 34 CFR 300.506-5141 
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This publicati(Mi is <hw of iwariy 700 that are available from the California Department of Education. Some 
of the more rccratt publications or thx^ m(Kt wi(tely used arc the following: 



ism 



"ntla (Dtte (tf puMkaticn) 



Price 



0-80U-0722-9 
0-80U-0838-I 



0-8011-08^1-7 
0-801 1-0890-x 
0-8011-0273-1 
0-8011-0687-7 
0-8011-0862-4 
0-801 1-(»89-6 
0-8011-0924-8 
0-8011-0748-2 

0-8011-0874-8 
0-8011-0867-5 
0-8011-0777-6 
0-8011-0823-3 
0-8011-0797-0 
0-8011-0833-0 
0-801 1-08S6-X 
0-8011-0041-0 
0-8011-0751-2 
0-801 1-0839-x 

0-801 l-(S49-7 
08011-0850^ 
0-8011-0851-9 
0-8011-0804-7 
0-8011-0809-8 

0 8011-0875-6 
0-8011-0824-1 
0-8011-09094 
0-8011-0734-2 
0-8011-0712-1 
0-8011-0782-2 

0-8011-07504 
0-8011-0878-0 
0-8011-0880-2 
0-8011-0877-2 
0-8011-0879-9 
0 8011-08764 
0-8011-08284 
0-8011-0869-1 

0-8011-03584 
0-8011-0794-6 
0-8011-0306-1 
0-8011-0834-9 
0-8011-0886-1 



Accounting Procedures for Studait OrganLrations (1988) 

Adoption Reconunemktions of the Cumculian Devek^ent md Stqiplemental Materials Commissimi 

to die State Boanl of EifaKation, 1989: Califtsnia Basic Instructional Materials in Bilingual Language 

Alts and Visual and Pcrfooning Arts — ^Visual Arts and Music (1989} 

Hw Ages (^Infancy: Caring fw Young, Mc^ile. and Oltkr Infants (videocassettc and guide) (1990)* 

Bilingual Education HaiHibook: A HamUxM^ far Destgning bistiuction fcff LEP Students (1990) 

Califcti^ Adult Educatiott Handbook (1986) - ~ 

The OJifoniia CBa Tlw 1987-88 Ptofilc of Chwf Business Officials in California Schools. K~l 2 (1989) 

Califcmia Educatkm Sununit: Background ai^ Final Repim (a set) (1990) 

Califomia ftivate School Directoiy (1990) 

California Public School Directwy (1991) (Available after Fchruaiy 15. 1991) 

Califomia School Accounting Manual (1988) .„ „ » — 

Califcania's Daily Food Guide (teochttrc) (1990)t 

The Changing Histoty-Social Sciemx Ciariculion: A Bo^ct for Parents (1990)^ 

The Chmiging Langttage Arts Curriculum: A Booklet fw Parents (1990)$ 

The Changing Mathematks Curriculum: A Boc^t far Parents (1989)$ 

Coordin^ed Compliance Mofiibmng Review Manual, 1989-90 Edition (1990) 

Desktop Publishing Guidelines (1989) 

Directc«y of MicrDcompui« Software for Sctraol Business Administration (1990) .„ 

English as a Second Language Handbod^ for Adult Educali<m Instructors (1990) 

English-Language Arts Framcwtak for Califcmia PlAlic Schools (198 ?) 

First Moves: WckxHning a Child to a New Cart!givit.g Setting (videocassettc and guide) (1988)* 

Flexible, Fearful, or Feisty: The Different Temperaments of Infants and Toddlers (videocassettc 

and guide) (1990)* 

Food Sanitatum and Safety Self-Assessment Instnanrau for Child Care Centen (1990) 

Food Sanitation and Safety Self-Assessmoit Instrument for Family I^y Can; Homes (1990) 

Rjod Saniution and Safety Sclf-Assessnent Instrument for School Nutrition Programs (1990) 

Foreign Language Framewmk for California Public Schools (1989) 

Getting In Tune: Creating Nurturing Re!ationshi|» with Infants and Toddlers (videocassettc 

and guide) (1990)* 

Handbook for Cwttracting with Noi^njblic Schools for Excqnional Individuals (1990) 

Handbook for Teaching Cantrawse-Spcaking Students (1989)§ 

Handbot^ on California Education fw Language Minimty Pareaits— Pbrtugucsc/&iglish Edition (1986)11 . 

Here They Come: Ready or Not— Rqxjrt of the School Readiness Task Force (Full Report) (1988) 

Hist(Hy-^ial Scitawe Framework for Califfflmia Public Sctools (1988) _ 

Images: A Woffkbo<rft for Enhancing Self-cstmn and Promoting Career Preparation, Especially for 

Black Girls (1988) ~ 

Infanl/To<Wler Caregiving: An AiuioUted Guide to Media Training Materials (1989) 

infanl/Toddler Caicgiving: A Guiik to Creating Partnerships with Parents (1990) 

Infant/To(&iler Caregiving: A Guklc to Language Development and Communication (1 990) 

Infant/Toddler Caregiving: A Guide to Routines (1990) 

Infant/Toddka-Caregiving: A Guide to Setting Up Environments (1990) 

Inf«it/Toddler Caregiving: A Guide to Social-Emotional Growth and Socialization (1990) 

Instntttor's Bchind-thc-Wheel Guide for Calift»mia*s Bus Driver's Trainmg Course (1989) 

It's Not Just RMitine: Feeding, Diapering, and N^jping Infants and Toddlers (vidcocasseite 

and gukic) (1990)* - 

Mathematics Framewoilt fwCalifwroa Public Schools (1985) 

Microcomputer Software Use in School District Business OfTiecs: Report of a Survey (1989) 

Physical EducatifHi fw Individuals with ExocjAional Needs (1986) 

Program Cost Accounting Manual (Form J-380~Fbrra J-580) (1989) 

Program Guidelines for Individuals Who Arc Deaf -Blind (1990) 
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* Videocassettc also mailable in Chinese (Cantonese) and %Mnish at the same price, 
tlhc price for 100 hiochures is $1 6.50; the price fat 1 ,000 brodnats is $1 45.00. 
$The price for 100 booklets is $30.00; the price 1 .000 bookljas is St30.(». 
§Alsoavailabte at the c?me price for studCTUs who q»akJap*r<eie,Pilqjino, and Po^ 

UThc following editions are also avail^le at the same price: Arrevsiian/English. Cambodian/English. Chineic/Enghsh, Hmong/l Jiglish. 
Japanese/English, KoTean/Engljsh,l^an/Fjiglish.PilifHno/English, Spam Vietnamesc/IZnglish. 
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ISBN Title (Dwc of pobUcMkxi) Prios 



0^01 1-0817-9 I^grani Gtiideline^ (or Language, Speech, and Hearing Spedalists Providing Designated Instniction and 

Scivices(1989) S6,O0 

0-801 1 -0S99-3 Quality Criicria for Ekmentaiy Schools: nanning. Implementing, Self -Sti&dy , and Ptogram Quality 

Rcvicw(1990) 430 

0-801 1-0815-2 A Questicm of Thinking: A First Look at Students' Performance on Open-ended Questions in 

Mathematics (1989) ^ 6.00 

0>801 1 -0858-6 Readings fc«r Teachers of United States History and Ckivaimicnl (1990) 3^ 

0-801 1 -0831 -4 Recomnwndcd Lilcratine, Gra^ Nine Thiw^ Twelve (1990) 4 JO 

0-801 1 *0863-2 Rcomimestded Readings in Literatim^ KirulergaTten Thmu^h Grade Eight, Add^um (1990) 2.25 

0-801 1-0745-8 Rcxcnnmended Readings in Literature, Kin^rgartoi ThnMigh Grade Eight, Annma^ Edition (1988)* 4.50 

0-801 1 -0753-9 Respectfully Yours: Magda Gerber's Ai^sfoadi to P^^icmal Infant/Toddlor Care (videocassette 

and guide) (1988)t ^ 65.00 

0-801 1-0868-3 School Crime in California for the 1988-89 School Year (1990) 330 

0-8011-0911-6 Schools for the Twenty-first Century (1990) , 3.75 

0-801 1 -(»70-5 Science Framew<^ far Califcmiia Public Schools (1990) 630 

0-8011-0665-6 Science Model Curriculum Guide, K-^ (1988) 3.25 

0-801 1-0860-8 Self- Assessment Guide fc^ School District I\>licy Teams: Maintaiance and Operations (1990) .330 

0-801 1-0857-8 Self- Assessment Guide for School District Policy Teams: Pupil Tkvifipostatiasi Services (1990) 330 

0-8011-0813-6 Self-Assessment Guide for School District Polky Teams: Sdujol Nutrition Pitogram (1989) 3.50 

0-801 1 "0752-0 Space to Grow: Qeating a Child Care Envinmment for Infants and Toddlos (videocasseUe 

and guide) (i988)t ^ « 65.00 

0-801 1-0807-1 Statement on Competencies in Languages Otim Than English Expected of Entering 

Freshmen: Phase I — Fraich, German, Spiuiish (1988) , ^ ,...4.00 

0-8011-0855 -1 Strengtheningthe Am in Califonua Schools: A Design for die Future (19W 430 

0-801 1-(%27^ Technical Assistance Manual for the California Model School Accountability Repon Card (1989) 3,75 

OSOl 1 -0846-2 Toward a State of Esi«m: The Fmal Rcpwt of the California Task F«Ht* to Promote Self -esteem and 

Personal and Social Rcspsmsibility (1990) 4.00 

0-801 1-0854-3 Towaid a State of Estcan, Appendixes to (1990) 4.00 

0-801 1-0758 X Visions for Infanl/Toddlcr C^: Guidelines for Professional Caregiving (1989) 530 

0-801 1-0805-5 Visual and Pcrfwrning Am Framework fca^Califmnia Public Schools (1989) 6.00 

0-801 1-08144 Writing Achievement of California Eighth Graders: A Fust Locdc (1989) 5.00 

0^01 1-0832-2 Writing Achievement of Califcmiia Eighth Gradm: Year Two (1989) 4,00 

0-801 1-0887-x Writing Assessment Handbook, Grade 8 (1990) 830 



•Indudes coniplimeniafy copy of Ad<<«m£am (ISBNO-SOU 

t Videocass^e also avaiiaUe in Chinese (Cantonese) and Spanish at \bt same price. 

Orders should be directed £o: 

California Ekjpartment of Education 
P.O. Box 271 

Sacramento, CA 95802-0271 

Please include the International Standard Book Number (ISBN) for each title ordered. 

Remittance or purchase order must accompany order. Purchase orders without checks are accepted only from govemmoi- 
uU agencies. Sales lax should be added to all orders from Califotuia purchasers. All prices include shipping charges to 
anywhere in the United States. 

A complete list of publications available from the Def^rtmeni, including apprenticeship instructional materials, may be 
obtained by writing to the address listed above oi* by calling (916) 445-1260. 
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